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CONSPIRACIES AND INJUNCTIONS. 



Committee on the Judiciary, 

Friday, Ma/rch 23, 1900, 
The Committee on the Judiciary this day met, Hon. George W. Ray, 
chairman, presiding. 

The Chairman. We agreed to give a hearing this morning to Mr. 
Gompers, who is to be here, and some other gentlemen who desire to 
be heard regarding a bill. Can you tell me the number of it? 
Mr. Morrison. It is H. R. 8917. 

[H. R. 8917, Fifty-sixth Congress, first session.] 

A BILL to limit the meaning of the word "conspiracy" and also the use of "restraining orders 
and injunctions " as applied to disputes between employers and employees in the District ofColum- 
bia and Territories, or en^ged in commerce between the several States, District of Columbia, and 
Territories, and with foreign nations. 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That no agreement, combination, or contract by or between 
two or more persons to do, or procure to be done, or not to do, or procure not to be 
done, any act in contemplation or furtherance of any trade dispute between employ- 
ers and employees in the District of Columbia or in any Territory of the United 
States, or who may be engaged in trade or commerce between any Territory and 
another, or between any Territory or Territories and any State or States, or the Dis- 
trict of Columbia, or with foreign nations, or between the District of Columbia and 
any State or States, or foreign nations, shall be deemed criminal, nor shall those 
engaged therein be indictable or otherwise punishable for the crime of conspiracy if 
such act committed by one person would not be punishable as a crime, nor shall 
such agreement, combination, or contract be considered as in restraint of trade or 
commerce, nor shall any restraining order or injunction be issued with relation 
thereto. Nothing in this act shall exempt from punishment, otherwise than as 
herein excepted, any persons guilty of conspiracy, for which punishment is now pro- 
vided by any act of Congress, but such act of CSongress shall, as to the agreements, 
combinations, and contracts hereinbefore referred to, be construed as if this act were 
therein contained. 

The Chairman. Are the gentlemen here who desire to be heard 
regarding this proposition ? 

Mr. IVfoRRisoN. Mr. Chairman, as representing the Federation of 
Labor, we have here Mr. Darrow, who would like to be heard. 

The Chairman. What is your name ? 

Mr. Morrison. Frank Morrison, secretary of the American Feder- 
ation of Labor. 

The Chairman. Where do you live? 

Mr. Morrison. 423 G street. 

The Chairman. Who are the other gentlemen? 

Mr. Morrison. The others are Mr. C. S. Darrow, of Chicago, 111. ; 
Mr. Thomas I. Kidd, of Chicago, vice-president of the American Fed- 
eration of Labor; Mr. John B. Lennon, of Bloomington, 111., treasurer 
of the American Federation of Labor; Mr. Max. Morris, of Denver, 
Colo., vice-president of the American Federation of Labor, and Mr. 
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2 CONSPIRACIES AND INJUNCTIONS. 

Andrew Furuseth. I will state that we expect Mr. Gompers, presi- 
dent of the American Federation of Labor, and Mr. Mitchell, another 
vice-president, here at a later date. 

The Chairman. We will hear them when they come. You must 
recollect that you have only an hour and a quarter, and you gentlemen 
must divide the time among yourselves. 

Mr. Morrison. I will ask that Mr. Darrow be heard. 



STATEMENT OF ME. C. S. DAEEOW, OF CHICAGO, ILL. 

Mr. Darrow. Mr. Chairman and gentlemen of the committee, 1 do 
not know what your rules are as to how long you want to hear one. I 
prefer, if any of you wish to ask any questions in reference to what our 
people desire, to have you do that at any time. 

The Chairman. Let me remind you that the House meets at 12 
o'clock and I suppose the members of the committee will want to be 
present at the meeting of the House and you will have to bear your- 
selves accordingly. 

Mr. Clayton. 1 suggest that they divide the time among themselves. 

Mr. Darrow^. If you gentlemen have that much time; I assumed 
you had considerable other business, and we would not have all that 
time. 

The Chairman. Make your remarks as brief as possible. We have 
other business, but we want to give you all the time we have at our 
disposal. 

Mr. Darrow. This bill as presented is meant, I take it, to provide 
against what the working people think are very flagrant violations of 
their personal liberties and their personal rights by the issuing of 
injunctions in the various Federal courts of the United States. This 
matter has grown to an alarming extent within the last few years, to 
an alarming extent to all the people who believe these injunctions are 
wrongfully issued, and certainly to an amazing extent from whatever 
view of the question you may take. 

Commencing with the great railroad strike in which the Debs 
injunction was issued, and running on down to the present time, there 
is scarcely a labor trouble of any consequence anywhere in the United 
States but what the first act of tne employer is to rush off to the court 
and get an injunction. In the Debs case, which is, perhaps, a typical 
case, and it can be referred to because it was typical, a blanket injunc- 
tion was issued, somewhat uncertain in its terms, but still it could 
fairly be said to have been an injunction issued a^inst Debs and all 
his associates, and all other people whomsoever, specifically mentioning 
every officer and director of what was called the American Railway 
Union, and perhaps a hundred other men, and then with a general 
clause of all other people whomsoever, and this injunction was served 
by serving copies, by publishing it in newspapers, by tacking it on 
telegraph poles and freight cars, and in every possible way, and the 
court held that everbody was under injunction, and they are bound to 
obey it. It was served by reading it to a great crowd of people, 
strikers and others, who had assembled where there was trouble and 
difficulty. It was not an injunction which, properly and rightfully 
construed, meant to enjoin these men against committing any act of 
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0ON8PIBA0IES Al^D ITf JUNCTIONS. 3 

violence. At the same time all these people were indicted by the 
grand jury — the Federal grand jury. 

After a few weeks a hearing was had before the court as to whether 
this injunction had been violated. Judge Woods on hearing found 
that it had been; that Mr. Debs and his associates had violated this 
injunction. No effort was made to punish any person excepting 
officers of the American Railway Union. While nobody contended 
that any single member of this organization had committed any offense 
or any overt act of any sort, it was contended, and truthfully, that 
some other people had committed some offense, yet no effort was made 
to enforce this injunction against any person excepting the officers of 
the American Railway Union, simply because this prosecution was in 
the hands of the officers of the railroad company who had been 
appointed special agents by the Government, and the object and pur- 
pose of it 

Mr. LiTTLEFiELD. You say ''prosecution.'- Do you mean the 
injunction proceedings ? 

Mr. Darrow. The injunction proceedings. It was a prosecution 
under the Sherman Act, which provided that the Attorney-General 
might tile information 

Mr. LiTTLEFiELD. That is, the antitrust law? 

Mr. Darrow. Yes ; the antitrust law. A bill was filed under that act, 
and Mr. Edwin Walker was appointed special counsel for the Govern- 
ment in Chicago, and he at the same time was general counsel for the 
General Managers' Association, which in(4uded every railroad center- 
ing in Chicago, so it is safe to say that he was there in a dual capacity, 
as representing the railroads to use what power the Government could 
give him to put down the strike; and, secondly, as the special agent of 
the Government to enforce this law against the men he was after. 

Judge Woods held in that case that these men were all guilty of 
contempt, although not one man had ever been present where any 
unlawful act was done; not one word was ever proven that anyone 
had ever spoken a word counseling any unlawful act, or written let- 
ters, or sent a telegram, and that every single word that they had 
uttered had been in favor of observing law and peace. On the trial 
of the case, which lasted three weeks, just before it closed, a juror was 
taken ill and we, on the part of the defense, asked to proceed with 
eleven jurors, which the Government refused promptly to do, and 
compelled a continuance of the case. The next term we were ready, 
and they refused to prosecute, and dismissed the case. I undertake to 
say that no jury could have been found that would have convicted 
one of those men; that there was not one single fact — one single fact — 
upon which to warrant a conviction, not one; but the matter was 
decided by the judge instead of by the jury. It was brought to the 
Supreme Court of tne United States upon a writ of habeas corpus. 

The only (question that the Supreme Court could examine was the 
question of jurisdiction; as to whether the men were rightfully con- 
victed. That question was not examined and passed upon by the 
Supreme Court of the United States. Those men were enjoined purely 
and simply from committing a criminal offense. If they did anything, 
it was the commision of a criminal act, arid a criminal act only. The 
commission of assault and battery 

The Chairman. You are mistaken about that, I think. The Supreme 
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4 CONSPIRACIES AND INJUNCTIONS. 

Court of the United States decided the case upon the simple and sole 
question as to whether or not a public highway carrying interstate 
commerce and the Unite States mails was obstructed by what amounted 
to a nuisance. 

Mr. LiTTLEFiELD. What is the title of the case? 

The Chairman. And the court below decided it was so obstructed, 
and that obstruction interfered with interstate conmierce and the trans- 
^rtation of the mails, and they held that the courts of the United 
States had the right to restrain and prevent such obstruction by an 
injunction. 

Mr. LiTTLEFiELD. What is the casc? 

Mr. Darrow. The Debs case. 

The Chairman. The case is In re Debs (158 U. S., p. 564). 

Mr. Darrow. In that case the Supreme Court held rightly that they 
had power to inquire into the question whether the conviction was 
right or wrong, whether there was any facts that would warrant the 
decision of the circuit court who decided this case 

The Chairman. That is, whether or not the injunction had been 
violated? 

Mr. Darrow. Yes; whether the injunction had been violated or not. 

Mr. LiTTLEFiELD. Was that a new proposition peculiar to this case, 
or is it not general? 

Mr. Darrow. I think perhaps it is a general proposition upon the 
writ of habeas corpus. 

Mr. LiTTLEFiELD. You do not state that anv exception was made 
in this particular case? 

Mr. Darrow. No; excepting this is under procedure in a Federal 
court, and in these courts you can not appeal and the judgment is 
final. In most of the State courts, perhaps not all, but in ours an 
appeal 

Mr. LiTTLEFiELD. That is statutory; you would not have any if the 
statute did not give it to you? 

Mr. Darrow. No. 

The Chairman. The Supreme Court in that case expressl}^ held and 
decided that the court never interfered by injunction to enjoin the 
commission of a crime as a crime, but only used the power or remedy 
where property rights were being interfered with and there was no 
adequate, luU, and complete remedy at law. 

Mr. Darrow. There were no property rights in any way interfered 
with on the part of the Government in this case. It was a simple, 
flimsy excuse, such as can be gotten up in any case that arises when 
the court wants to act. 

Mr. LiTTLEFiELD. Were there such allegations? 

Mr. Darrow. In the bill, possibly, as to the United States mails, but 
when the troops were sent to Chicago 

Mr. LiTTLEFiELD. You do not mean to say that no property was 
interfered with in connection with that? 

Mr. Darrow. No United States property, no property of the 
Government of the United States. The United States Government 
would have no right to take an appeal under this act because the 
property of some specific railroad was interfered with. 

Trie Chairman. The Supreme Court of the United States expressly 
held in this case that the property of the United States was interfered 
with. They expressly held tnat the Government of the United States 
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0ONSPIBACIE8 AND INJUNCTIONS. 5 

has property rights in the mails. I have been all through this case 
careiuUy in investigating the trust question, and I have called attention 
to that case because I wanted the argument directed to the point of the 
case as connected with your bill. I simply call attention to that. 

Mr. Darrow. It is entirely right, and 1 am glad to have you do so. 
The Supreme Court of course held the facts as charged in the bill — 
nothing else. There is no discussion of evidence ; no record coming 
up here. The case came to the Supreme Court upon practically the 
bill, upon the theory that the United States Government upon their 
bill had no jurisdiction. The Supreme Court held, among other things, 
that there was an allegation in the bill in reference to tne obstruction 
of mail ; but, while there was such an allegation, and while Judge 
Woods, in deciding the case, said he supposea the United States Gov- 
ernment owned the mail bags and had property interest in the mail 
bags, still there was no claim upon anybody's part that any mail bag 
was interfered with or anything of that sort, and when the Federsd 
troops were sent to Chicago they were all sent to the stock-yards dis- 
trict, where there were no mail trains and nothing except the strike. 
That course was not taken on account of any mail ; it was taken because 
it was a great strike ; that is all. It is very easy, as all you gentlemen 
know — most of you, I take it, being lawyers — it is verj^ easy for courts 
to give good excuses for any act which they are willmg to justify or 
think they ought to justify. 

Mr. Alexander. Do I understand there were no mail cars and no 
mail trains interfered with in any shape or manner during that strike? 

Mr. Darrow. There was some claim that by reason of the strike 
mails were delayed. 

Mr. LiTTLEFiELD. Was it not an absolute fact that they were 
delayed ? 

Mr. Darrow. No doubt 

Mr. LiTTLEFiELD. And delayed how long? 

Mr. Darrow. The longest was once, I think, ten or twelve hours. 

Mr. LiTTLEFiELD. In other words, traffic was absolutely interrupted 
at times? 

Mr. Darrow. Yes, sir; by reason of the strike. 

Mr. LiTTLEFiELD. And designedly and intentionally so? 

Mr. Darrow. No doubt. There was, gentlemen, a strike 

Mr. LiTTLEFiELD. For the specific purpose of interrupting traffic. 
That is what its object was, and it succeeded in its purpose to a certain 
extent. 

Mr. Darrow. Certainly. The railroad employees inaugurated a 
general strike. They had what they believed was a just cause; that 
is, there was a question between Pullman and his employees. They said 
that so long as the Pullman Company carried on its business in the way in 
which it was carrying it on that they would refuse to haul the Pullman 
cars, and until the railroads would cease hauling the Pullman cars they 
would not work; and of course it did result, in many instances, in stop- 
ping the mails, in stopping traffic; there is no doubt about that, and 
that was the object, as you suggest. 

Mr. Alexander. Let me ask you. There are some trains made up 
exclusively of mail cars and no day coaches or Pullman coaches. Were 
those trains interfered with during the strike? I simply ask for 
information. 
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6 CONSPIRACIES AND INJUNCTIONS. 

Mr. Darrow. No; in almost every instance, in every instance, there 
was no train that did not have a Pullman car attacked. 

Mr. Alexander. My question is, were those exclusively mail trains 
interrupted or delayed at any time during this strike in Chicago? 

Mr. Darrow. 1 would not pretend to answer you without knowing 
exactly about it. I do know they offered to haul any mail trains and 
in every instance the railroad companies persistently refused. 

Mr. Alexander. Persistently refused to do it? 

Mr. Darrow. Refused to do it, and persisted in putting mail coaches 
behind Pullmans. 

Mr. Alexander. In other words, doing business as they had been 
doing business right along all the while? 

Mr. Darrow. Yes; and these men insisted on striking, as they had 
the right to strike. I take it it is too far along in the discussion of this 
problem for anybody to say that a great body of men have not the 
right to strike whenever they see fit, no matter whether it delays traffic 
or not. That is an incident upon the one side. The capitalist organ- 
izes, and he has a right to do it to a certain extent under the law, and he 
does it whether he has the right or not; and, on the other hand, the 
laboring men organize, and whenever workmen think they can get 
shorter hours, get more pay, or to redress any grievances, real or fan- 
cied, they have the right to strike. 

Mr. OvERSTREET. Is uot the controversy, not what you have just 
indicated, a controversy in regard to the right to strike, but was it 
not a controversy on the point of the right to interfere with those who 
wanted to work on the part of the strikers. I quite agree with the 
gentleman that the labor men have a right to strike, but now those 
gentlemen go further and say in their right to strike they have a right 
to interfere with others? 

Mr. Darrow. You mean by physical force? No; I. would say we 
have no such right 

Mr. OvERSTREET. Was not that question raised in this strike that 
you are now describing? 

Mr. Darrow. Beyond a doubt it was raised — beyond question. 

Mr. OvERSTREET. Was it not so much a question of privilege to 
quit work as the question of the right to interfere with others? 

Mr. Darrow. A gentleman here raised the question of whether the 
result of the strike was to tie up the mails, ana to that question I will 
say it was. Now^ as to your question. Of course, the law is that a 
man may work if he sees fit, whether he belongs to a union or not. I 
may go to him and say, ''The good of myself and my comrades 
demands that you do not work and take my place." I can use moral 
suasion as far as I can, but I can not lay m}'^ hands on him. Suppose 
I do; then what? Then, we insist, it is for the police power of the 
Government to deal with it; nothing else. We are not here before 
this committee nor Congress with this bill upon any theory that the 
workmen have a right to stand any differently from any other body 
of men — they do not — or that they should be exempt from obedience 
to any criminal statutes of the United States, or any State of the Union, 
but that when they are charged with a crime they should be tried like 
everybody else — by a jury of their peers — and not sent to jail by order 
of courts, as has been done over and over again in the United States 
courts, and is being done every day. 

Mr. Alexander. Simply for contempt? 
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Mr. Darrow. Yes; for contempt. In this imrticular case these 
men were indicted for the very act that was enjoined 

Mr. Kahn. Will the gentleman permit? Is there a law in any State 
of the Union which gives a man pronounced guilt^p^ of contempt a 
trial by jury? Is it not always an act of the court in judging tnem 
guilty of contempt? 

Mr. Fleming. The State of Illinois passed a law saying that the 
question of contempt should be submitted to a jury. 

Mr. LiTTLEFiELD. Independent of Special legislation? 

Mr. Darrow. There are a number of States, but let me say as to 
that, it will not do, gentlemen, to say simply that 

Mr. LiTTLEFiELD. Are you quite correct in calling it a crime in a pop- 
ular sense or a legal sense? A man is imprisoned if he does not obey 
the order of the court, but are you quite correct in designating it as a 
crime? I mean that the offense of contempt, of course, is punished by 
imprisonment if he does not obey the order. That is the theory upon 
which it goes; he is punished either by a fine or imprisonment. 

Mr. Darrow. They punish an act, which act constitutes a crime 
under the penal code. 

Mr. LiTTLEFiELD. The only reason this can be done is because they 
are assumed or they are proven to have violated some order of the court. 

Mr. Darrow. To be sure, as for instance 

Mr. Fleming. And always in connection with the protection of 
property. 

Mr. Darrow. As for instance, I say to the court 

Mr. LiTTLEFiELD. While the order may be based on some act which 
you say may be a crime 

Mr. Darrow. In these cases which we are specially after and which 
the bill provides for, it is only such acts as do constitute a crime. 

Mr. Ulayton. Whether it is a crime or not, it is the punishment 
without trial by jury that you complain of? 

Mr. Darrow. Yes. 

Mr. Clayton. And it does not make any difference whether it is 
called a crime or contempt or not. 

Mr. Darrow. Yes; it is punishment without trial by jury. 

Mr. LiTTLEFiELD. The contempt itself consists of siniply disobey- 
ing the order of the court. That is all there is of it; and the order may 
be based, as my friend suggested here^erhaps on the proposition that 
the man intends to commit a crime. That is your claim ? 

Mr. Darrow. Yes. Suppose, for instance, you go to the court here 

and say this man Smith here has made up his mind he is going to shoot 

. me. The judge says, "All right I will fix it." If he shoots me he will 

make bullet noles through my clothes, and therefore property is 

involved, and he issues an order. 

Mr. Clayton. You complain that it is now in the discretion of the 
judge to adjudge you guilty of contempt and punish you without the 
intervention of a judge or a jury or an indictment; that is your con- 
tention ? 

Mr. Darrow. That is it, that is the complaint, exactly. 

Mr. Clayton. This bill seeks to obviate that? 

Mr. Darrow. Yes, sir. 

Mr. Clayton. Does it? 

Mr. Darrow. I do not think it does perfectly, and 1 was going to 
make a suggestion or two here. 
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The Chairman. Let me ask you a question. Yon contend here that 
if I go to the court room with my pockets full of brickbats, and for 
some fancied or real injury at the hands of the court, and when the 
court is in session, throw brickbats at the court and hit the court in 
the face, that because that is an assault and battery and a crime — and 
it might be a felony, depending upon my intent, but clearly a crime — 
and also a contempt of court, that I should not be punished for the 
contempt, but for the crime only? 

Mr. Darrow. Yes; standing right in the presence of the court it is 
a contempt. 

The Chairman. Now, do you contend here in such a case as that, 
which is an extreme one I admit, that the court should impanel a jury, 
and that there should be a trial of that question of fact of whether or 
not I was guilty of a contempt of court? 

Mr. Darrow. I think you should; but this, as you say, is an extreme 
case. It is very feasible to make exceptions to matters transpiring in 
the presence of the court. 

The Chairman. Of course, but in the other case, in the Debs case, 
the alleged contempt did not transpire in the presence of the court, 
but was a violation of the order made by the court. 

The question can be presented in two forms: First, whether there 
should be a jury trial in a case where the act of contempt occurs in 
the very presence of the court, and secondly whether a jury trial 
should be awarded in a case where the act of contempt is not com- 
mitted in the presence of the court but consists in a violation of an 
order granted by it. 

Mr. Darrow. Yes, that is a very proper division. 

The Chairman. Which do you contend for, one or both, that in all 
cases of contempt, whether the act is committed in the presence of the 
court or not, there shall be a jury trial? 

Mr. Darrow. I think it is very much safer and very much better 
for the enforcement and administration of justice that in every case 
where the act constitutes a criminal offense a jury should be empaneled 
to try the case. 

Mr. LiTTLEFiELD. Supposc it coustitutcs at the same time a trespass, 
which is entirely possible. Suppose your act constitutes a trespass 
upon the property, and at the same time might be indictable as a 
criminal offense. In other words, you might have injured personal 
property; it would be a civil action; but in the same act you might 
have a prosecution for malicious mischief. How would your proposi- 
tion operate in that respect? 

Mr. Darrow. It would operate all right. 

Mr. LiTTLEFiELD. Could you protect property? In the one case 
you would be protecting property and in the other case you would be 
prohibiting from the commission of a crime 

Mr. Darrow. To be sure, because the property is better protected 
by the enforcement of the criminal statutes. They are safer, more 
expeditious, and it is not necessary to have the chancery power of the 
court invoked to prevent murder or arson. 

Mr. LiTTLEFiELD. You do not mean to say that it is more expe- 
ditious to prevent a man destroying property after 

Mr. Darrow (interrupting). Take the Debs case. 

Mr. Warner. Is not the purpose of this bill to prevent the issuance 
of an injunction restraining an act 
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Mr. Dabrow. I did not catch the first part of your question. 

Mr. Warner. Is not the object of this bill to prevent the issuance 
of an injunction restraining an act which will result in the impairment 
in an unlawful manner of property and compel the parties to wait 
until the act is committed and the damage done and then the result 
will be a suit at law? 

Mr. Darrow. That is not the object. 

Mr. Warner. Will not that be the effect? 

Mr. Darrow. No; we do not think so. Let us look at that question 
you put, because that is one that naturally suggests itself. Take an 
extreme case. Here are a body of men who are about to commit an 
assault on property, and the court issues an order. That does not pre- 
vent it. It simply places him in a position where he is punishable for 
contempt if he does. The whole police power of the State is ready at 
any moment to prevent the committing of an offense, and that is the 
only thing that can. The simple order of the court not to burn some- 
body's building or not to commit a criminal offense is not the slightest 
restraint — not the slightest — on anybody who would do it. It serves 
some kind of purpose, to be sure; it puts a cloud on a title to property, 
and prevents transfers; but in the end, if you are an evil doer, you 
must be deterred by the police power, which is the only thing that 
does it, and no punishment for contempt could be had until the act is 
really committed. Nothing else could run but an order; nothing else 
in the world. 

Mr. OvERSTREET. You are not opposing a restraining order, but you 
are advocating that if that order is violated then it becomes instantly 
a fact to be determined by a jury before the individual can be 
incarcerated for contempt. Am I right? 

Mr. Darrow. Either one of those conditions would be satisfactory 
to us. 

Mr. OvERSTREET. Are you advocating, or are you not advocating, a 
restraining order, or the abolition of a restraining order? 

Mr. Darrow. My own idea is that a restraining order in itself is 
mischievous; that it should not issue. 

Mr. OvERSTREET. I thought you were arguing on the question of 
contempt; that it must be submitted through a trial by jury to ascer- 
tain the facts. 

Mr. Darrow. I was arguing that these injunctions as they have 
been issued result in the imprisonment of men without trial by jury. 
Now, if you prevent either by preventing the issuing of injunctions 
under these conditions or by providing that in sucn cases as they 
amount to a crime there should be no conviction without trial by jury, 
either one of the two 

Mr. OvERSTREET. Which do you advocate? 

Mr. Darrow. Personally, if I were to pass upon it, I should prevent 
the issuing of injunctions entirely; but I do not know how you gentle- 
men may look at it; I do not know how Congress may look at it. 

Mr. OvERSTREET. Is there not a distinction between a restraining 
order and an injunction? 

Mr. Darrow. The bill is to prevent the issuing of an injunction in 
all these labor troubles, and it seems to me it should pass. 

Mr. OvERSTREET. I do not think you (juite catch my distinction. I 
think there is a difference between an injunction and a restraining 
order. The whole end of a restraining order is to give the court 
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opportunity to inquire into it before the injunction takes place. Do 
you think there ought not to be any restraining order allowed? 

Mr. Darrow. I think no restraining should ever be allowed in one 
of these cases. 

Mr. OvERSTREET. In no case? 

Mr. Darrow. No; I could not say in no case. I think there are 
cases where a restraining order might be issued, but not in any of 
these disputes involving purely criminal matters, as these cases do. 

Mr. Clayton. That is, any disputes between employers and 
employees; that is the language of the bill. 

Mr. Darrow. That is what we are asking now. 

The Chairman. Let me call attention to what the court decided: 

A^in, it is objected that it is outside of the jurisdiction of a court of equity to 
enjoin the commission of crime. This, as a general proposition, is unquestionable. 
A chancellor has no criminal jurisdiction. Something more than the threatened 
commission of an offense against the laws of the land is necessary to call into exer- 
cise the injunctive powers of the court. There must be some interferences, actual 
or threatened, with property or rights of a pecuniary nature, but when such inter- 
ferences appear the jurisdiction of a court of equity arises, and it is not destroyed 
by the fact that they are accompanied by or are themselves a violation of the criminal 
law. 

Mr. LiTTLEFiELD. That is precisely my point. 
The Chairman (reading). 

The mere fact that an act is criminal does not divest the jurisdiction of equity to 
prevent it by injunction, if it be also a violation of property rights, and the party 
aggrieved has no other remedy for the prevention of the irreparable injury which 
will result from the failure or the inability of a court of law to redress such rights. 



Mr. Darrow. Is there any criminal case where there is no property 
interest involved? 

The Chairman. Does not the court hold clearly that there is no 
jurisdiction in any court to restrain the commission of a crime as such 
but the power of the court to restrain an unlawful act, the destruction 
of property or interference with property rights, can not be divested 
because the act involves also an offense against the criminal laws of the 
land? 

Mr. Darrow. That is what they say. What we claim is, that they 
are doing it every day. 

Mr. LiTTLEFiELD. Havc you got cases where they are now pending 
where these orders have been issued? 

Mr. Darrow. This Debs case is one. 

Mr. LiTTLEFiELD. That is ancient history. 

Mr. Darrow. There is the American Steel and Wire Company. 

Mr. LiTTLEFiELD. Where is that pending? 

Mr. Darrow. That has been decided by the United States circuit 
court. I do not know whether it is pending now or not. 

Mr. LiTTLEFiELD. What district did that arise in ? 

Mr. Darrow. It arose in Cleveland, Ohio. 

Mr. LiTTLEFiELD. I just Wanted to get it if you had it in your mind. 

Mr. Darkow. Then, there are the coal cases, when we had the coal 
strike. 

Mr. LiTTLEFiELD. Are they pending now ? 

Mr. Darrow. I will not be sure whether they are pending now or 
not. I think the most of those injunctions were made permanent. 
In Chicago we are having them all the time in the State courts now, 
following in the line of the Federal courts. 
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Mr. LiTTLEFiELD. What harm would come if we all concede that 
the men have the right to strike just as much as the employers have 
the right to combine 

Mr. Darrow. Yes. 

Mr. LiTTLEFiELD. I mean, now, a strike unaccompanied by assaults 
or overt acts. How can they be injured in any way? 

Mr. Darrow. Because the judge decided that they committed overt 
acts when Mr. Debs was as innocent of the charge as any man in this 
room. There was not one word, or one act, or one utterance of any 
sort proven against Mr. Debs or one of his associates. 

Mr. Clayton. You think the only remedy to prevent this abuse by 
Federal judges is to deprive them of the power to issue injunctions in 
such cases? 

Mr. Darrow. Or to punish contempt with trial by jury. 

Mr. LiTTLEFiELD. Tnat would emasculate the whole thing, of 
course. 

Mr. Darrow. It would prevent this. 

Mr. LiTTLEFiELD. Of coursc you can see the power to punish for 
contempt if it is limited to conviction by jury of an offense would 
simply, of course, emasculate the whole power. 

Mr. Darrow. No. The jury would pass upon the question of 
whether the offense had been committed. 

Now, let me call attention to a few matters before we get strayed 
off on some of these questions, which I am glad to discuss in this way, 
because there are difficulties in all of these questions. Suppose a man 
threatens to burn my house, and I go to the judge and say, "John 
Smith is about to burn my house," and he says, ''I will take care of 
John Smith," and he will issue an order restraining him from doing it. 

There is a crime which involves property rights — the destruction of 
my house. To-morrow I go to the judge and say, '^ John Smith has 
burned my house," and he hauls him up and sends him to the peni- 
tentiary for twenty years for contempt of court. There is a matter 
which is more clear and direct than any of these cases could possibly 
be, and the same which is true of arson is true of any crime involving 
property — burglary, larceny, or anything; but the trouble with it is 
the experience of all of us has shown that no individual rights are 
safe with courts, not that courts are difl'erent from the rest, but 
because they are like the rest. 

Mr. LiTTLEFiELD. We have a statute in my State which allows the 
court to issue an injunction against a man selling rum — 

Mr. Darrow. That must be Vermont. 

Mr. LiTTLEFiELD. No; Maine. What would you say about that? 

Mr. Darrow. I suppose it is on the theory that it is a nuisance? 

Mr. LiTTLEFiELD. 1 CS. 

Mr. Darrow. I do not believe in it, but the people can do anything 
they want to if they wish it badly enough, of course. 

Mr. LiTTLEFiELD. Of course, that is statutory; that is not common 
law. 

Mr. Darrow. Of course, I do not believe in any of it. I know there 
was a man sent to the penitentiary for sixty or seventy years up in 
Vermont b}'- cumulative sentences, but it will not do to say that 
wherever property interests are involved a judge may try the case. It 
is not the province of a judge, and when you do it it absolutely takes 
away the trial by jury; and all over the United States there are work- 
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men, perfectly honest, who have been sent to jail by a court that could 
be sent to penitentiary by court just the same, and in every single 
instance because they committed an offense, a crime, and have gener- 
ally been indicted as well as an injunction asked, and in almost every 
instance they have not been convicted. Of course, they have some- 
times been. 

Mr. LiTTLEFiELD. How many were jailed in the Debs case, by the 
way? 

Mr. Darrow. Six; sent for three and six months. Gentlemen, you 
may think it is a strange statement to make that there w^ not a word 
of evidence in that case. Of course you can look it up,' if you care. 

Mr. Clayton. And they were sent not because they violated any 
specific criminal law, but simply because the court adjudged them 
guilty of contempt in violating its order? 

Mr. Darrow. Of course that was the theory, the same as in the 
arson case I put. I come into court and I say, '' I have got to have a 
trial by juiy as to whether I burned this building," and the judge says, 
^^Of course that is true, but I am not trying you for that, I am trying 
you to see whether you violated my order not to burn." And it comes 
m every case, and it is nothing else. Now, why should there be this 
power; what is the object of it? Why can not I get protection just 
as I can against a man cutting my throat? The police power of the 
State and the police power of the nation, why is that not godd 
enough in any of these cases between employer and employee? It is 
never invoked on the part of the men against the employer. 

It is impracticable and impossible to do so, but there is no case aris- 
ing to-day where there is difficulty between employers and employees 
but what the first thing done is for the employer to rush off to court 
and the court order an injunction. Now, in the Frazier and Chalmer's 
case in Chicago, Mr. Chalmer went into the court and got an injunc- 
tion and went before the grand jury and got an indictment, and within 
six weeks his attorney was in my office to get these men to sign that 
they would not prosecute civilly for having indicted them, and they 
dismissed every single case. 

Mr. LiTTLEFiELD. For malicious prosecution ? 

Mr. Darrow. Yes; they dismissed every single case.- * Now yoii gen- 
tlemen know how it is, especially you who are lawyers. I am not mak- 
ing any charges against the courts, they are just/Iike the rest of us. 
They go upon the bench with exactly surroundings in which the}^ have 
lived. Very few of the Federal judges go upon the bench except as cor- 
poration lawyers accustomed to view a property right a^the greatest 
right, disregarding individual rights and consiaering property rights 
as everything. Very few of them have made a careiul study of the 
interests of tiie working people or thought anything about it. There 
is no doubt they are as good men as anybody else, but that side of the 
case has never been presented to them, and they go upon the bench 
with the prejudice of the class from which they come almost invaria- 
bly ; and in these Federal courts men who are experienced in trying cases 
in both courts invariably know that in the Federal courts property 
rights are much more protected and in the State courts personal rights 
are much more protected. 

Take Chicago, where I practice, and in every case against the Chi- 
cago, Milwaukee and St. Paul Railroad Company, against the Gmnd 
Trunk — in every case a change of venue is taken by the company from 
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the State to the Federal court, not because the judges are not as good, 
but simply because they come from that atmosphere hostile to the 
interests of the common people, and we insist that their hands should 
be tied to some extent. 1 remember in reading in one of Jerry Black's 
celebrated arguments in the Milligan case, where he contended in 
regard to the right of the trial by jury, he stated that King Alfred 
was obliged to hang 60 judges in order to maintain trial by jury in 
England. The tendency is to enlarge. If you give men arbitrary 
powers the tendency is to enlarge from year to year and from day to 
day; the tendency of the courts is to reach out and take more and 
more power. Thomas May, in his constitutional history of England, 
stated the judges of England had never been defenders of liberty, but 
its opponents. 

Mr. LiTTLEPiELD. But lawyers were. 

Mr. Darrow. But lawyers were believed to be for it. But in the 
latter days we are so anxious after these big corporation fees that 
we seem sometimes to forget it; but lawyers have always been called 
upon for it, but I suppose the tendencies of the judges of courts and 
the prosecutor have been very close together, and that is the reason 
we did not have trial by jury. Now we believe that their right of 
trial by jury is being constantly undermined by the courts; that work- 
men all over the United States are being sent to jail purely on the 
charge that they have committed a crime. 

Mr. Fleming. In this particular bill you ask us now to pass, this 
bill that is especially before us, do we understand this bill to be drawn 
for the simme purpose of giving the right of trial by jury to men 
charged with violating a contempt order not in the presence of the 
court? 

Mr. Darrow. No; this does not; this prevents the issuing of an 
injunction 

Mr. Fleming. At all ? 

Mr. Darrow. At all. I think that bill ought to pass as it is. But 
the other would serve the purpose just as well. It would accomplish 
the same thing undoubtedly. 

Mr. Fleming. It would be much more easily passed. 

Mr. Darrow. I think it will serve the purpose, and I think our 
people would believe that it was what they were entitled to and their 
petitioti had been fairly heard. 

Mr. LiTTLEFiELD. Do you think it is wise legislation to discriminate 
between any cases where a trial by jury should be had? 

Mr. Darrow. No; or between any classes of men. 

Mr. LiTTLEFiELD. Of coursc this does. 

Mr. Jenkins. Two cases arose in Wisconsin in which this particular 
ouestion was involved. One was in regard to a street-car matter and 
the other was a lumber matter. Now, you speak about the influences 
surrounding the judges. Now, the judge that tried that case was a 
Democrat in politics, a Catholic in religion, and never tried a corpora- 
tion case in his life, and yet he held that the mayor and city council 
were guilty of contempt, and enjoined him from proceeding, on the 
ground that he did not have any jurisdiction at all. They insisted 
that if they could be tried by jury a jury would have acquitted them; 
and the sanae Question was involved in the lumber case. There they 
were restrained by restraining order of the court from crossing the 
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plaintiflPs land. There the court passed upon the question instead of 
allowing it to go before the jury. 

Mr. Darrow. In the street-car case — I am only familiar with it from 
the newspapers; I do not pretend to know all about it — but in the 
street-car case I believe the judge issued an injunction against the 
common council and mayor from passing its ordinance, which of 
course I think was all wrong. 

Mr. LiTTLEFiELD. An ordinance or order? 

Mr. Dabrow. It was an ordinance. It was a question involving the 
extension of a franchise. Now, they claimed the city council haa no 
right to extend the franchise, and a nisi prius judge issued an injunction 
restraining them. But, of course, an injunction against rich men is very 
different in practice from an injunction against a poor man, not that 
the court means to make any difference, but a rich man can defend his 
rightSj he can take care of them well, whereas the other fellows, when 
the injunction comes, that, generally, is the end of it. But the supreme 
court of Wisconsin reversed that. They held that the court had no 
right to issue that injunction, and they reversed it. I do not believe, as 
my friend here suggests, in special legislation. I think that anything 
that is good for one man ought to be good for another. I have hastily 
prepared 

Mr. LiTTLEFiELD. Docs not your bill here on its face indicate special 
legislation ? 

Mr. Darrow. Yes; I think it does. 

Mr. LiTTLEFiELD. Now, if the proposition is sound, why should not 
it be applied to everything? Of course, laboring men do not ask for 
anything they are not willing to apply to other people? 

Mr. Darrow. No; but they have been specially legislated against, 
because all these things have been applied against workmen and have 
never been applied against anybody else; the general law ought to be 
enough. 

Mr. LiTTLEFiELD. You do not want to get a law against trusts and 
conspiracies that will not apply to everybody else? 

Mr. Darrow. The Sherman Act was 

Mr. LiTTLEFiELD. I mean the general common law. 

Mr. Darrow. The Sherman law was passed directly against cor- 
porations. 

Mr. LiTTLEFiELD. You remember the case where laboring men 
recovered large damages against blacklisting? 

Mr. Darrow. I do not tnink any have been collected. You mean 
the Ohio case? 

Mr. LiTTLEFiELD. I havc forgotten where it was. 

Mr. Darrow. Twenty thousand dollars was recovered in Chicago. 
Now, the Sherman antitrust law was held not to apply in Massachu- 
setts between manufacturing establishments. 

Mr. LiTTLEFiELD. On account of interstate commerce? 

Mr. Darrow. It was stated that the bill was not meant for them; it 
was meant more for people engaged in commerce. 

Mr. LiTTLEFiELD. Interstate Commerce? 

Mr. Darrow. Largely that; and there never was found a case it 
would fit until thej^ got to these workmen, the Debs case; but when 
they got to the Debs case they found a case where it would fit and 
used it in the Debs case. Judge Woods, when he decided it, placed 
it on the Sherman Act. The Supreme Court expressly refused to 
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place it on that, but placed it on the common law. Of course it was 
the same to Debs; it did not make any difference after he served his 
sentence. 
The Chairman. As the court states — 

We enter into no examination of the act of July 2, 1890, upon which the circuit 
court relied mainly to sustain its jurisdiction. It must not be understood from this 
that we dissent from the conclusions of that court in reference to the scope of the 
act, but simply that we prefer to rest our judgment on the broader ground which has 
been discussed in this opinion, believing it of importance that the principles under- 
lying it should be fully stated and confirmed. 

Mr. Darrow. Yes; they did not decide on that ground. Thev did 
not pass upon whether it did apply or not. Judge W oods spent tnree- 
fourths ot his opinion in discussing the common-law question, and he 
wound up, as they have stated, that he will not decide whether the 
common law covered it or not, but that he placed it on the antitrust act. 

Mr. Fleming. On the second page it says none of these acts speci- 
fied beforehand ^' shall be deemed criminal, nor shall those engaged 
therein be indictable or otherwise punishable for the crime of con- 
spiracy, if such act committed by one person could not be punishable 
as a crime, nor shall such agreement, combination, or contract be con- 
sidered as in restraint of trade or commerce, nor shall any restraining 
order or injunction be issued with relation thereto." If that principle 
was inaugurated in this bill, would not it prevent the issuance of any 
court restraining order against a trust as violating the interstate-com- 
merce act? 

Mr. Darrow. I do not think there is much danger of any issuing. 

Mr. Fleming. Confining it merely to other combinations? 

Mr. Darrow. These trade disputes between employer and em- 
ployees, as you see by the first part. 

Mr. Fleming. I understood you to say you thought that was special 
legislation which you ought to broaden so as to apply to all people? 

Mr. Darrow. You comd put a clause in saying it should not apply 
to issuing an injunction against combining in tne restraint of trade. 
I want to call attention to tne first part of the bill, which seems to me 
assuredly ou^ht to be the law whether broadened or not, and that is 
against criminal conspiracy. Now it provides that nobody shall be 
punished for criminal conspiracy unless the act has been committed 
which in itself would constitute a crime. Now, certainly that ought 
to be a law, and it has been held for years, in many of the States — I 
think I can safely say in most of the States, that it has been held that 
anything which is legally done by a single person can be legally done by 
a combination. In the Flood case, which is one of the last cases, that 
is laid down as law. 

Mr. Littlefield. What is the case? 

Mr. Darrow. I can not give the citation, but it is the Flood case. 

Mr. Littlefield. Howiate? 

Mr. Darrow. It is about two years ago in the House of Lords. It 
is a very long case and very well worthy of reading. It is one of the 
strongest cases on the question. In that case they decided against 
interfering with these combinations^ The lower court held tnat a 
simple combination amongst people to boycott — the question arose 
where certain men were boycotted in case they employed certain other 
men, and the lower court held that that combination was a conspiracy, 
and the House of Lords determined in this ca^se that it was not a con- 
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spiracy or an unlawful act for several persons to do a thing that by 
one person would not be considered unlawful or illegal. 

Mr. LiTTLEFiELD. What was it, a criminal proceeding or an action 
at law? 

Mr. Darrow. a criminal proceeding. 

Mr. LiTTLEFiELD. How would this proposition affect an action at 
law? Of course I assume you concede if a man is deprived of work 
by reason of a combination of laboring men he would have an action 
to recover any damages he might sustain by reason of that? 

Mr. Darrow. WeU, I do not know whether he would; 1 think he 
ought to have. 

Mr. LiTTLEFiELD. Is that the law 

Mr. Darrow. Perhaps he would if they conspired for that exact 
purpose. 

Mr. LiTTLEFiELD. Howwould that act affect this? There have been 
cases where the court held that specific thing, and two men recovered 
$400 or $500 or $600 from eight or ten other men. 

Mr. Darrow. In this case it might be, but they are generally 
impracticable. 

Mr. LiTTLEFiELD. Then, how would this affect your legal right? 

Mr. Darrow. It would not affect any legal right. 

Mr. LiTTLEFiELD. Docs not this really eliminate conspiracy? 

Mr. Darrow. No; it simply says ''shall be deemed criminal, nor 
shall those engaged therein be indictable or otherwise punishable for 
the crime of conspiracy." Now, of course, the act ma}'^ be subject to 
tort, civil damages, when it is not subject to a criminal prosecution. 

Mr. LiTTLEFiELD. Oh, yes. 

Mr. Darrow. You know, away back in the old times in England 
they held any combination of men was illegal. If a man stepped up 
to his neighbor and solicited him to ask for more wages it was a felony 
in the early times. Any request of a workman to better his condition 
was a crime, and early combinations were all illegal in England, no 
matter how harmless. Now they are seeking to enforce that doctrine 
in America constantly. In this Debs case it was argued the simple 
association of these men together and agreeing to strike together tor 
the purpose of helping out the Pullman strike was a boycott and illegal. 

Mr. LITTLEFIELD. Did the courts sustain that position ? 

Mr. Darrow. They did not find it necessary to. 

Mr. LiTTLEFiELD. Did they discuss it? 

Mr. Darrow. Yes; but they did not pass upon it. The Supreme 
Court did not discuss it; it was not raised there at all. In all these 
things it has been persistently urged by counsel, and practically 
against the workingmen, that a strike in itself is illegal; that a body 
of men can not combine for the purpose of coercing their employers, 
as they put it — coercing; that a combination in itself is illegal. I am 
inclined to think that the majority of the Federal courts would hold 
that law to-day — that in the Debs case, for instance, where the Ameri- 
can Railway Union served notice on the Pullman Company that unless 
they acceded to the demands that the employees had made that they 
would have a general strike upon the railroad companies to prevent 
the running of Pullman cars, now that would probably be held illegal, 
if necessary. 

The Chairman. Why? 

Mr. Darrow. Because it \7as a boycott — a combination of a large 
number of people to accomplish a certain end. 
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The Chairman. Because it was a combination to prevent the carry- 
ing on of a lawful business by a person who had a lawful right to 
carry it on? 

Mr. Darrow. There is the point exactly. That is what the courts 
say. Now, was it? If so, then every single strike is illegal. 

The Chairman. This is the grounds upon which they put it, not that 
it is a boycott, but upon the ground it is to destroy or unlawfully 
interfere with business and property rights, and interfere, by force, 
with the carrying on of lawful business. 

Mr. LiTTLEFiELD. Does not that involve an overt act as a result of 
that combination? Is not that the connecting link? 

Mr. Darrow. That is what it ought to be — the connecting link, but 
it is not, as a matter of fact, the connecting link. There are numer- 
ous cases where no acts have taken place and where it has been held 
the crime grows out of coercion to prevent a party carrying on busi- 
ness, and a boycott. Now, of course it is a boycott; and what of it? 
It will not do to say that when a man does something himself which is 
interfering with somebody else's business, therefore he is guilty, because 
we all do that when we carry on our own business. Of course if a 
large body of men go from their employers together and tie up his 
business it is an interference; it is practically an interference witn his 
business, but it is not a criminal interference any more than if the 
employer shuts up arbitrarily and throws all his men out together for 
the sake of reducing them, as is done over and over again. The law 
should be drawn at some overt act, and no conviction be had for con- 
spiracy unless some overt act has been committed; and it has been 
drawn, I think I may safely say, in most of the States at that. 

The Chairman. Let me ask you right there, suppose that a con- 
spiracy is formed — admit that it is formed — by a large number of per- 
sons who have the power to destroy a legal business; if it can be clearly 
proven that they have agreed to do the illegal act and fixed the time 
when they are to go and enter upon the commission of the act, you 
claim that the courts should not have the power under the law to inter- 
fere until the conspirators have actually entered upon the destruction 
of the property ? 

Mr. Darrow. Your terms are very uncertain. I may form a con- 
spiracy in New York to destroy the dry goods stores in Washington 
by building a department store and drive them out of business, which 
is done every day in the big cities. 

The Chairman. You say that in no case should the court interfere 
with the conspiracy or agreement to do an unlawful act until an overt 
act has been committed? 

Mr. Darrow. Until some overt act has been committed; yes. 

The Chairman. Do you contend for this: That if 1,000 men combine 
together — ^in a writing, if you please, so there is no dispute about it — 
to come to Washington and destroy the railroad depot and the tracks at 
diflFerent points, so as to cut off communication between Washington 
and other points, the courts should wait until those men are on the 
ground, engaged in the destruction of this property, stopping the 
mails, etc., before they can interfere? 

Mr. Darrow. No; but thev must wait until somebody starts, and 
that is the general doctrine oi the common law. 

The Chairman. Well, I simply wanted to know if you contended 
for that. 



Digiti 



zed by Google 



18 CONSPIBAOIES AND INJUNCTIONS. 

Mr. Darrow. The permission is, if you allow the use of the term, 
we, all of us together, combine to do some illegal act; we agree that 
we shall so out, for instance, and loot a bank; the law permits that 
until we do it. 

Mr. Jenkins. You want to be put on the same footing as the 
employers. Take the case of the lumbermen during Cleveland's 
Administration where all the lumbermen of the Northwest went to 
Minneapolis and entered into an agreement to stop sawing, because it 
was in their interest, and every mill was shut down ana every man 
thrown out of employment. There was no need of an injunction in a 
case of that kind. 

Mr. Darrow. Yes; it is done all the time. Take all our coal lockouts. 
Take Springvalley, 111. Here Mr. Scott and his associates shut down 
the mines and destroyed a whole city — absolutely wiped it out, or 
practically did so, because they wanted to. What are you going to 
ao? You can not make Mr. Scott go on with that work. You can not 
say that he must pay a certain amount of wages if he does not want 
to, or give any employment whatever. 

The Chairman. Do you concede that the law is now that these con- * 
spiracles can not be interfered with until some overt act has been 
committed? 

Mr. Darrow. I do not think it is in a boycott case. I think they 
would call a conspiracy of that sort to strike a crime in the Federal 
courts where it amounted to a boycott. 

The Chairman. Under what act? 

Mr. Darrow. Under the construction of the courts. 

The Chairman. Can not you point out some case? 

Mr. Darrow. There are a number East here. I often argue other- 
wise, but I think the law is now that a combination of men who inter- 
fere with their employer by concerted action or a strike is a criminal 
boycott. In the woodworkers' strike, the Kidd Case (Mr. Kidd is here 
now), where we sought to enforce the doctrine and brought numerous 
authorities, but 

Mr. OvERSTREET. Will jrou be kind enough to inform the committee 
whether this bill accomplishes what you have been asking. If you 
will pardon me, I will say that it occurs to me that this bill does not 
do what you have been advocating. 

Mr. Darrow. I do not think the bill is explicit enough. 

Mr. OvERSTREET. And now do you want tnis bill passed as it is? 

Mr. Darrow. No; I think it should be changed somewhat, and I am 
glad you called my attention expressly to it. Now, commencing at 
the sixth line of the second page there, that is the business line as far 
as injunctions are concerned: 

'' Nor shall any restraining order or injunction be issued with rela- 
tion thereto." 

What does "thereto " mean. That, I think, would be construed to 
mean a conspiracy where any overt act had been committed, and would 
exactly destroy what we want. If "thereto" means that no injunc- 
tion snould be issued in labor troubles; if " thereto" should be so con- 
strued, then it would prevent it. But I do not think it would be so 
construed. The first part of this act provides that no criminal con- 
spiracy shall exist unless an overt act has been committed. Then this 
section says: 

Nor shall any restraining order or injunction be issued in relation thereto. 
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Now, does that mean in relation to the act, unless the overt act has 
been committed, or does it mean in relation to the dispute between the 
employer and employee. If it should mean that in order to accom- 
plish the purpose it will not do to say that the injunction may be issued 
where an overt act has been committed, and I fear the court would so 
construe, and that is the very point we want to effect. We do not 
want an injunction issued where it is claimed an overt act has been 
committed, but we want a trial by jury. That, to make it perfectly 
safe, should read this way: 

Nor shall any restraining order or injunction be issued in any court of the United 
States to enjoin any act or conduct which by the law of the United States, or the State 
in which the court is sitting, is punishable as a crime or misdemeanor. 

Mr. Jenkins. Why not consider this bill now as legislation to pro- 
hibit both employer and employee; prevent the employee from enter- 
ing into any combinations, and also to prohibit the employer? 

Mr. Darrow. I should think it might. I have not considered that, 
and really I have only considered this specific bill for a very few 
moments. 

Mr. Jenkins. And then if any contempt is conmiitted outside of 
the court, that is, not in the presence of the court, they should be 
triable by jury, and when committed in the presence of the court 
they should be tried by the court alone. 

Mr. Darrow. I am afraid I am trespassing, too long upon the time 
of the committee, but I will just read this. I wrote this very hastily, 
and I will read it. 

The Chairman. Was your attention ever called to a bill dividing 
contempt into two classes, direct and indirect, and providing for jury 
trial for the indirect offense? 

Mr. Darrow. I have never seen it. 

The Chairman. It was reported by Senator Hill in the Fifty-fourth 
Congress, passed the Senate and came here, and I reported it from 
this committee with an amendment, and the same bill is now pending 
before this committee. 

Mr. Darrow. I think something might be worked out of that all 
right. Of course the question of contempt of court has always been 
a matter that is hedged about with more or less difficulty, and the 
tendency has been to constantly enlarge the sphere of it. I am afraid 
I have token up too much of your time. 



STATEMENT OF ME. SAMUEL OOMPEES. 

Mr. GoMPERS. Mr. Chairman and gentlemen of the committee, I do 
not think I shall take up fifteen minutes of your time to discuss this 
bill. I can not say that I am prepared to discuss it. There is a feature, 
however, connected with the applications and the granting of injunc- 
tions to which your attention should be called! Injunctions are 
granted to employers during industrial disputes with the view of crush- 
ing them. There is no reason for granting them against workmen. 
We not only want a trial by jury when any citizen is charged with 
an offense, but we also insist that there shall be no injunctions in labor 
disputes as such. All others in society have an opportunity to remedy 
a wrong which may be inflicted upon them when enjoined; but for 
working people, engaged in a labor dispute, after the injunction has 
been granted, there is no remedy. 
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I speak as a layman, and, perhaps, with too little knowledge of the 
law; but I know enough to warrant me in saying something m regard 
to this. When an injunction has been issued restraining any person 
from doing a certain thing, say, building a house, tearing down a 
house, invading land, or anything else, and in the event that it trans- 
pires during the trial of the case in court that the injunction was 
wrongly applied for or mistakenly granted, the party who secured 
the injunction may be mulcted in damages, and thus remedy the wrong 
inflicted upon the party enjoined. But, if men are engaged in a strike 
either to prevent a reduction in wages or to secure an advance, or who 
have been locked out by their employers, whether they were pre- 
viously united or become organized by reason of the controversy, and 
these men are enjoined from doing what every other citizen has the 
right to do, that is, to unite, to counsel, to advise, to communicate, 
and use every needful and lawful means within their power, and they 
are enjoined from doing those things by the court, that injunction 
simply means that these men are dispersed. No suit, no case at law 
can remedy the wrong that is inflicted upon the men thus enjoined. 
Their protest, their uniting to redress a wrong or a grievance, have 
been destroyed. 

Let me repeat that not only do we insist that a man shall be tried by 
a jury of his peers, if he is charged with an offense; not only do we 
insist that in law there can not and ought not to be an injunction 
restraining a crime, but we also demand that in labor disputes between 
employers and employees there shall be absolutely no injunction issued. 
There is no necessity for it; there is no remedy for the wrong 
inflicted when issued. It can only inflict an injury never contem- 
plated by the writ of injunction. Should any workman commit an 
oftense while engaged in a trade dispute, he is amenable to the law the 
same as if there existed no industrial trouble; and, therefore, a writ 
of injunction should not be issued. 

We readily realize the trend of events, the development of industry, 
and we understand, too, that there are certain political declamtions 
and rights granting and limiting the rights of personal action, but the 
granting or withholding of these rights should never be covered by 
the writ of injunction, and can have no application to them. 

We have seen a wonderful industrial and commercial development 
in our country since the Constitution of the United States was adopted. 
Industry and commerce can not be contracted, and it is regrettable 
that constitutional or statute law has not been changed to meet the 
new industrial conditions or that the courts have failed to interpret 
the Constitution and laws to conform to the new industrial and com- 
mercial conditions. I have no purpose to speak lightly of the power 
of the courts to interpret the Constitution or the laws, but you gentle- 
men appointed upon the Judiciary (committee by reason of your very 
proficiency and knowledge of the law, I think, will not dispute that 
there have been very broad interpretations of the Constitution when 
occasion on the other side required. 

Industry can not go back; industry can not be confined within old 
definitions and declarations. Statute law and legal declarations must 
conform to the new industrial conditions. 

One of the results of our industrial development is the combination 
of the working people to defend their interests against the invasion 
of the ever-growing concentration of those who possess the wealth of 
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our country. If labor is to possess any rights in the future, if the 
working people who, as ex-Senator Higgins, of Missouri, said before 
the Committee on Labor, ''the working people, the bone and sinew of 
our country, and upon whom the wealth of our country so much 
depends," if the working people of our country expect to remain 
participants in the constitutional liberties that were fought for by 
the fathers of our country, even if the liberties which we now 
enjoy are to be maintained, and if we are to become a larger sharer of 
the product of our labor, we must maintain our position as free, inde- 
pendent sovereigns to take our part side by side with all our fellow- 
citizens, to maintain this Republic, to perpetuate our liberties for our 
children and those who are to follow them, it is as essential for the 
working people to unite in the organizations of labor as it is for man 
to breathe the air on which he lives. 

It is essential not only now but it becomes more so daily. The 
demands of the courts to exercise and grant these writs of injunction, 
without let or hindrance, restraining the organizations of labor from 
performing those things which, as ordinary citizens, they have with 
every other man the right to do, will simply encourage a general con- 
tempt for the courts. 

I am free to say here and now that if I believed that I was exercis- 
ing my right as a citizen of this country, and that it was being invaded 
by an injunction of a court, I would not obey that injunction, no matter 
by which court issued. 

We strongly urge you to pass a statute law, and thus restore to us 
the right of which we have been deprived by court-made law. We 
advise it, because we are peace-loving citizens, because we recognize 
that peace is essential to successful industrial and civilized life. We 
ask you to restore to us the right to do those things collectively we have 
the right to do singly and alone as individuals. We do not want to see 
the time when these writs shall be issued and generally ignored by men 
who revere the institutions of our country, who revere the memory of 
every man who has contributed by voice, pen, or sword to the glorious 

(fems which embellish the structure of our country. We want this 
egislation, because that there is a pressing necessity for it can not be 
disputed. We ask it because of the possible growth of contempt for 
our courts, and which will grow unless you restore to the workers the 
rights to which we know we are entitled. Restore that right and you 
will avoid the encouraging of lawbreaking or disputing the mandates 
of the courts. W^e come to you, demanding the legislation that shall 
make the wrongs and injuries from which many of our men have suf- 
fered in the past impossible in the future. 

I should like to ask the committee if the committee in its entirety 
or through a subcommittee will grant us the privilege of another 
hearing? 

The Chairman. I will submit to the full committee whether they 
desire to hear you or that you present your matter before a subcom- 
mittee. The subcommittee consists of three, Mr. Overstreet, Mr. 
Littlefield, and Mr. Lanham, and they are all here.. 

Mr. OvERSTREET. May I inquire whether you will be willing to 
present briefs or prefer to have an oral hearing? 

Mr. GoMPERS. X ou will pardon me. If I were before a court in a 
special case, I should have no hesitation at all in submitting briefs; but 
you gentlemen, members of the committee, are members also of the 
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various other important committees, and with your duties in the House 
and various other duties, I am afraid you will not have time to think 
of the briefs that we may submit, and we would likely command 
your attention, perhaps in a better way, by an oral hearing. 

Mr. OvEBSTREET. I askcd you this because of the lack of time, and 
the gentleman who sought this hearing, I understood, stated that alto- 

§ ether there would be but two people who wanted to be heard and 
iree-quarters of an hour would be ample time. Now, we have given 
an hour and a half, and I wondered how much longer you really 
wanted, as we have doubled the time suggested already. 

Mr. GrOMPERS. Then I will withdraw the request. 

Mr. OvERSTREET. No; I want to know how long you wUl want, 
because if it comes to our subconmiittee the question of granting a 
hearing would have something to do with the time. 

Mr. Alexander. For one, I would like to hear this question dis- 
cussed to a finish, and hear the gentlemen here. I would like to hear 
it before the full conunittee, or at least have an opportunity of coming 
here. 

The Chairman. I will submit to the committee the question whether 
the conunittee desires to have this discussion continued or not. 

The conunittee agreed to continue the hearing at 10.30 on Monday 
next. 

Thereupon the committee adjourned. 



Committee on the Judiciary, 
House of Representatives, 

Mondxmj, Ma/rch 26, 1900. 
The committee met at 10.30 o'clock a. m., Hon. George W. Ray, 
chairman, presiding. 

STATEMENT OF ME. HTTOH E. FTTLLEB, BEPBESENTINO THE 
BBOTHEBHOOD OF LOCOMOTIVE ENGIIOIEBS, THE BBOTHEB- 
HOOD OF LOCOMOTIVE FIBEMEH, THE OBDEB OF BAILWAT 
COHDUCTOBS, THE BBOTHEBHOOD OF BAILWAY TBAINMEN, 
AHD THE OBDEB OF BAILBOAD TELEGBAFHEBS. 

Mr. Fuller. Mr. Chairman and members of the committee, I do 
not desire to take up very much time, but I desire to explain, in my 
way, the experience that the railroad employees have had with the 
injunction question and why we come here and ask for the passage of 
this bill. Some years ago, during a strike on the Toledo, Ann Arbor 
and North Michigan Railroad, Federal Judges Ricks and Taf t issued 
injunctions upon employees, requiring them to do certain work against 
their will. 

Some time after this Judge Jenkins, of the Federal court of Wivscon- 
sin, enjoined employees of the Northern Pacific Railroad from quitting 
the service in a way that would hinder the operation of the road. This 
was practically compelling them to work against their will, for it must 
be understood that no considerable number of men could quit the 
service together without hindering the operation of the road. 

The restraining order was, however, modified !)y ji higher court so 
as to allow the employees to quit if they desired to do so; but it, like 
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the ones of Judges Ricks and Taft, was so radical and sweeping that 
great protests were made by the railroad employees all over this country, 
and much adverse criticism was indulged in, and from that time up 
until the present day there has been a growing sentiment among not 
only railroad employees, but other classes of labor, that their liberties 
are being encroached upon and gradually taken away bv our courts. 
This feeling has not grown up without a good reason, for the Ricks 
decision seemed to furnish a precedent, and from that time on there 
has hardly been a strike of any importance in which the judicial hand 
has not been felt by the workingmen. 

Mr. Kahn. Can you give us the title of that case, the Ricks deci- 
sion that you refer to? 

Mr. Fuller. I can not; I have it at home and can furnish it for the 
committee, but I did not brin^ it with me. It was during the engi- 
neers and firemen's strike; I think it was in 1893. 

Mr. Parker. What court? 

Mr. Fuller. The United States court for the district of Ohio. 

Mr. Kerr. The circuit court of the United States district? 

Mr. Fuller. Yes. 

Mr. Kahn. Are you familiar with the case? 

Mr. Fuller. I do not know that I can say 1 am. 

The Ricks decision, as I say, seemed to furnish a precedent, and in 
almost every strike of importance the judicial hand has been felt by 
the workingmen. This has not been confined to any one class of 
judges, for we find the judges from the Federal courts down to the 
county courts issuing injunctions restraining employees from holding 
meetings or assembling on the public highways, and forbidding them 
from ffoing to the homes of the employees who have taken their places, 
to inauce them to quit work, ana many other things that might be 
mentioned. 

When the railroad employees began to protest against this new mode 
of oppression we were tola that it was wrong to indulge in such criti- 
cism of our courts. We were told that these injunctions were neces- 
sary to protect property and other rights; that the courts of equity 
were more beneficial to the weak than to the strong, as they would 
protect the weak from the strong. Indeed, we were told that even 
where there was no protection by statutory law these courts of equity 
would protect us from irreparable wrong by injunctions, and the time 
would come when it would be our turn to reap the benefit of these 
injunctions. 

In 1894, only a few months after the railroad strike, during which 
a large part of our country was covered with injunctions, issued at 
the instance of railroad corporations, the Philadelphia and Reading 
Railroad, which was then in the hands of receivers appointed by the 
Federal court, notified its employees that they must either withdraw 
from the Brotherhood of Railroad Trainmen or leave its service. 

The men had belonged to this organization for a number of years, 
and had paid in a considerable amount of money in monthly dues in 
order to receive financial aid in case of sickness. They also carried 
insurance policies which entitled them to $1,000 in case they were dis- 
abled, or, m case of death, would go to their wives and families. To 
leave the brotherhood meant to forfeit this protection to themselves and 
families, and many of them had grown so old in the service or had 
been so badly crippled that they could not procure protection in any 
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of the old-line insurance companies. To leave their brotherhood also 
meant to surrender their manhood and their liberties. It meant to 
strip them of their only means of defense against the avaricious 
encroachments of a soulless corporation, whose principal object was to 
make its employees serfs. 

A serious condition confronted these men. They counseled together. 
They thought that to take away from them these rights was to take 
away from them rights which were as dear as any property right could 
be. They thought the wrong inflicted by depriving them and their 
families of protection in case of injury and death was an irreparable 
wrong. They thought that the Federal court, whose agents these 
receivers were, would never allow such a wrong to be perpetiuted upon 
them. They thought the time had now come when tney could appeal 
to the courts for r^ress, and they concluded they would try the injunc- 
tion and see whether it would do all that was promised for it. They 
appealed to the circuit court of the United States of the district of 
I^nnsylvaniaforan injunction restraining the receivers from carrying 
out their intended action. The case, coming up in such a short time 
after the railroad strike, created considerable interest, and Hon. Richard 
Olney, then Attorney-General of the United States, was so much 
impressed with the gravity of the situation that he wrote a letter to 
that court, giving many reasons why these employees. should be pro- 
tected. I have a copy of that letter of Mr. Dlney, Mr. Chairman, 
and if you desire it 1 would like to leave it here. 

The Chairman. Certainly; it will be handed to the reporter to be 
incorporated with your remarks, and it will be regarded as read and 
inserted at this point. 

Circuit court of the United States, district of Pennsylvania. In equity. 

THOMAS C. PLATT V. PHILADELPHIA AND READING RAILROAD CJOMPANY ET AL. 

Suggestions respecting questions raised by petitions of Hicks, Riley, and other 
members of the Brotherhood of Railroad Trainmen. The pendency of this petition 
having been incidentally bro'ight to my attention, the issues raised impressed me as 
of great gravity and importance, not only as between the parties immediately con- 
cerned, but as regards the country at large. In that view — in which I could not 
doubt the court would share — it seemed to me that the court would not object to a 
brief discussion of the case from a public point of view merely and uninfluenced by 
the wishes and interests of the particular litigants before it. Upon this suggestion 
being made to the court it was most cordially assented to. The considerations fol- 
lowing, therefore, are submitted by me as amicus curiae merely and by express leave 
of the court. 

I. — The pacts. 

The material facts may be briefly stated. The petitioners are members of the 
Brotherhood of Railroad Trainmen. Some of them have been members for seven or 
eight years — have each year paid annual dues and assessments which now amount to 
considerable sums of money — and by continuing their membership will, in case of 
death or permanent disability, become entitled by themselves or their representa- 
tives to large pecuniary payments from the funds of the brotherhood. On the other 
hand, by ceasme to be members, they lose all benefit from assessments and dues 
already paid and forfeit all claims upon the brotherhood treasury. 

The constitution and rules of the brotherhood and of the subordinate lodges are 
before the court as part of the petition. No controversy or antagonism has ever 
arisen or existed between the Reading Railroad and the brotherhood or any of its 
lodges, or between the Reading Railroad and any members of the brotherhood as 
such members. If, as is claimed, the Reading Railroad has for some years adopted 
the rule that it would not have in its service any member of a labor organization, it 
is a rede which has not been uniformly nor invariably acted upon, since there has 
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been a Philadelpihia lodge of the brotherhood on the Reading line for nearly eight 
years, and its existence can not have been unknown to the Reading officials. What 
has now happened and what has led to the present petition is this: The Reading 
receivers have notified the members of the brotherhooa on its line that unless they 
cease to be such members they will be discharged from their present employment 
on or before October 8. The receivers make no complaint of tne manner in which 
the brotherhood employees discharge their respective duties. The notice has been 
given simply because of said employees' membership of the brotherhood, as is con- 
clusively shown by the following telegram received by Grand Master Wilkinson in 
reply to his remonstrance against the course proposed to be taken: 

**The policy of the company is well known to be that it will not consent that per- 
sons in its service shall owe alleeiance to other organization which may' make claims 
upon them which are incompatible with their duties to their employers. This posi- 
tion was taken advisedly, and we have no intention of departing from it. (Signed) 
Joseph S. Harris, Prest. and Receiver.'* 

Thus, if the receivers are right and their rule is to prevail, membership of the 
brotherhood by and of itself incapacitates for service on the Reading Railroad. It 
is respectfully submitted that the receivers are wrong, and that the action proposed 
by them ought not to be sanctioned by the court. 

II. — Question before the court. 

It will help to make plain the precise question before the court to note the opening 
words of the telegram just quotea. "The policy of the company is well known to 
be, etc." Mr. Harris, who signs the telegram both as president and receiver, 
evidently forgets that the company is no longer in control; that it can have no 
present policy on the subject, and that what its past policy was is of slight consequence. 

The Reading Railroad being now in the hands of receivers, the receivers and all 
the employees of the company are officers of the court. The court, therefore, and 
not the company, is the employer of all the persons engaged in the operation of the 
road. The present policy of the court, and not the past policy of the company, is 
the material thing to be considered. And hence the precise question is. Will the 
court now lay down the rule that the members of the Brotherhood of Trainmen, 
because they are such members, be discharged from the service of the road? 

III. — Strikes are not necessarily unlawful. 

The court, it is submitted, ought not and can not lay down any such rule on the 
ground that either the purposes and objects of the brotherhood, or the means by 
which they are to be obtained, are shown to be illegal. 

1. The general purposes and objects of the brotherhood are stated in the preamble 
to the constitution, as follows: 

"To unite the railroad trainmen; to promote their general welfare and advance 
their interests, social, moral, and intellectual; to protect their families by the exer- 
cise of a systematic benevolence very needful in a calling so hazardous as ours, this 
fraternity has been organized. 

" Persuaded that it is for the interests both of our members and their employers 
that a good understanding should at all times exist between the two, it will be the 
constant endeavor of this organization to establish mutual confidence and create and 
maintain harmonious relations. 

"Such are the aims and purposes of the Brotherhood of Railroad Trainmen." 

Certainly these objects must be regarded as laudable in the highest degree and as 
deserving the approbation and support of every good citizen. They are indeed 
practically the same as those for which working people are expressly authorized to 
incorporate themselves by act of Congress, the statutory description of such objects 
being — 

"For the purpose of aiding its members to become more skilltul and efficient 
workers, the promotion of their general intelligence, the elevation of their character, 
the regulation of their wa^es and their hours and conditions of labor, the protection 
of their individual rights in the prosecution of their trade or trades, the raising of 
funds for the benefit of sick, disabled, or unemployed members, or the families of 
deceased members, or for such other object or oDJects for which working people may 
lawfully combine, having in view their mutual protection or benefit." 

2. If the means to these praiseworthy ends be now examined, there is nothing in 
them to which the most captious (iritic can object except the provisions made for 
strikes. 

It is well to note that even these j)rovi8ions are of an eminently conservative char- 
acter; that great care is taken to guard against the abuse of a weapon which is a two- 
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edged sword and generally proves as damaging to those who use it aa to those against 
whom it is used. 

Thus, by the brotherhood constitution and rules, a strike does not take effect till 
approved first by the local grievance committee, second by the general ^evance com- 
mittee, third by a board of adjustment, and fourth by a grand master, with the consent 
of two-thirds of the members involved; while striking or inciting to strike except in 
accordance with the above rules is punished by expulsion from the brotherhood. 

3. Nevertheless, among the means of accomplishing the ends of the brotherhood 
is the bringing about of a ** strike." As to what a "strike " is is not defined by the 
brotherhowi constitution and rules; its precise nature must be determined by the 
court. And, as the brotherhood is entitled to the ordinary presmnption of lawfulness 
for its methods as well as its objects until the contrary is shown, the court will hold 
the thing termed " strike " in the brotherhood constitution and rules to be something 
lawful unless there can not be such a thing as a lawful ** strike." 

4. But whatever may be the customary or probable incidents or accompaniments 
of a strike, it can not be ruled that there is no such a thing as a legal strike — ^that 
every strike must be unlawful. 

The necessary elements of a strike are only three — (1) the quitting of work (2) by 
concert between two or more (3) simultaneously — and m and of themselves involve 
no taint of illegality. 

A strike becomes illegal when to these necessary features are added others, such 
Bfl malicious intent, followed by actual injury, intimidation, violence, the creation of 
a public nuisance, or a breach of the peace of any sort. 

6. But it is unnecessary to elaborate the proposition that a strike is not necessarily 
unlawful, since it is emphatically sustained by the recent decision of the circuit 
court of appeals in Farmers' Loan and Trust Company v. Northern Pacific Eailroad 
Company, ]ust decided in Chicago. And it is hardly necessary to point out that the 
attending circumstances, which only too often make strikes unlawful, are none of 
them provided for by the brotherhood constitution and rules and can not therefore 
be assumed to be necessary incidents of any strike occurring pursuant to them. 

rV. — ^RlGHT OF LABOR TO ORGANIZE. 

If the rule that a member of the Brotherhood of Railroad Trainmen shall not work 
on the Reading Road can not be justified because of anything inherently unlawful in 
the constitution and rules of the Brotherhood, the only remaining ground on which 
it can be defended is that of business expediency. 

Discretion of the court. — ^That question is presented because in operating the Reading 
Railroad so as to secure the best results for the public and all private parties interested, 
the court is unhampered by any express statutory provisions and has all the liberty 
of choice belonging to employers generally. 

It is conceivable, therefore, though the spectacle would be a curious one, that a 
court of the United States may, on business grounds, refuse employment to persons 
for no other reason than their membership of an association whose purposes the laws 
of the United States expressly sanction. 

It is conceivable also that a court of the United States, also on business grounds, 
may attach to employment by its receivers a condition which employers of labor 
generally in very many States of the Union are prohibited from imposing under 
penalty of fine and imprisonment. 

But it is safe to say that the considerations of business policy impelling the court 
to the course suggested should be of the clearest and most cogent character, and that 
the question presented is one which the court will recognize as of the greatest interest 
and importance. 

Scope of the question. — It involves the right of labor to or^nize for the settlement 
of differences between it and capital, whose right to organize is apparently not denied* 

How the ordinary employer of labor may answer such a question, whether mis- 
takenly or otherwise, is of comparatively little consequence. 

Efi^ect of a wrongful decision. — But when the court is the employer any mistaken 
decision may work infinite mischief, both because until corrected it lays down a rule 
of action for other like cases and because so far as the mistake is recognized it 
impairs the confidence of either the employer or the employed, or both in the 
impartiality or capacity of the judiciary. 

Business expediency. — In considering the question of the business expediency of the 
employment of Brotherhood men, such objection as there is to it must arise from the 
fact that under its constitution and rules the employees may engage in a strike, with 
all the natural and possible incidents and consequences. It can hardly be denied 
that otherwise the Brotherhood organization is not only not objectionable, but is 
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salutary in its operation, both as regards the employers and the employea. It is the 
strike feature and that alone which, from a business point of view, can induce the 
court to brand the Brotherhood men as unfit for its service. It is submitted that that 
feature should not be allowed to have that effect for various reasons. 

Riaka of a strike not obviated by excluding organized labor from employment. — It should 
be remembered, in the first place, that the risks of a strike are not obviated by 
excluding the members of the Brotherhood from the receivers' service. Men deem- 
ing themselves aggrieved and seeking relief or redress, though not associated in any 
formal way or for any general purposes, may easily unite for the single purpose of a 
strike. In that view the Brotherhood constitution and rules may well be regarded 
as operating in restraint of strikes. By compelling the question of strike or no strike 
to be acted upon affirmatively by four or five different and independent tribunals, 
they certainly tend to prohibit a strike that is rash, or reckless, or for other than 
weighty cause. Let it be borne in mind in the same connection that when a rail- 
road or any other business concern is operated by receivers, the violence atid law- 
lessness and other abuses of a strike are both less likely to develop than in other 
cases, and, if developed, are much more readily dealt with. Employees who 
understand they are officers of the court, will be slow to antagonize its authority, 
and if they do can be summarily controlled and punished through the process of 
contempt. 

Organized labor improves the service, — While, therefore, under the circumstances of 
the present case, the possible evils of a strike would seem to be minimized, it should 
not be forgotten, in the second place, that the receivers' proposed remedy, to wit, a 
rule excluding or dischareing from service any and all members of the Brotherhood, 
is itself open to serious objections and disadvantages. The best service is not to be 
expected from employees who smart under a sense of injustice and are in a chronic 
state of discontent. Yet such is the inevitable condition of employees whose right 
to organize for mutual protection and benefit is attacked and whose opportunity to 
labor is conditioned upon the sacrifice of that right. They can not help noting that 
organized capital is not so restricted. And when treatment so apparently unfair and 
discriminating is administered through the instrumentality of a court, tne resulting 
discontent and resentment of employees are inevitably intensified because the law 
itself seems to have got wrong and in some unaccountable manner to have taken sides 
gainst them. 

Thus the mischiefs apprehended from membership of the Brotherhood by the 
receivers' employees lie wholly in the future and are as small as is possible in the 
nature of things, while the mischiefs to arise from enforcing the receivers' proposed 
rule are real and immediate. Whether and how far they may be regarded as off- 
setting one another need not be discussed. The rejection of the proposed rule may 
reasonably be expected to be attended with such substantial advantages that the 
court can hardly hesitate as to the course which sound business policy dictates. 

Advantages of labor organizations, — To begin with, not the least of such advantages 
is the avoidance of the necessarily invidious, if not ille^l, position that a man slmll 
go without work imless he give up a l^al right>— a right he may properly deem 
essential to his safety and welfare. 

A correlative advantage is the conciliation of the employed through the full recog- 
nition of their rights and the clear indication of an honest purpose that no injustice 
to them is meditated. 

Another advantage is the practical proof thus given that the greatest social prob- 
lem of the day and the phase it has now assumea are fully appreciated. Whatever 
else may remain for the future to determine, it must now be regarded as substantially 
settled that the mass of wa^-earners can no longer be dealt with by capital as so 
many isolated units. The time has passed when the individual workman is called 
upon to pit his feeble single strength against the might of organized capital. Organized 
labor now confronts organized capital — they are l^st off when friends, but are inevi- 
tably often at variance; as antagonists neither can afford to despise the other — ^and 
the burning question of modem times is. How shall the ever-recurring controversies 
between them be adjusted and terminated? If the combatants are left to fight out 
their battles between themselves by the ordinary agencies, nothing is more certain 
than that each will inflict incalculable injury upon tne other; while, whichever may 
triumph will have won a victory only less disastrous and less regrettable than defeat. 

Arbfitratkm — The court as arbitrator. — No better mode for the settlement of contests 
between capital and labor has yet been devised or tried than arbitration; and another 
crowning advantage of the course of action here advocated is that arbitration as the 
mode of settling differences between capital and labor must necessarily be applied in 
the course of the receivership, and arbitration in its best and most effective form. 
The court, by appointing receivers, constitutes itself not only an employer of labor, 



Digiti 



zed by Google 



28 C0NSPIBACIE8 AND INJUNCTIONS. 

but the arbitrator of all disputes between it and the receivers, who may justly be 
regarded as representatives of capital. It occupies the dual capacitor of employer and 
arbitrator, naturally and inevitably. It is an arbitrator whose wisdom and impar- 
tiality are — certainlv should be, and must be assumed to be — beyond suspicion. It is 
an arbitrator capable of acting rapidly and summarily, if need be, and invested with 
power to enforce its own awards. It is an arbitrator with whom both parties have 
reason to be satisfied, both from its character and its ability to make its award effec- 
tive, and might well be expected to furnish, should circumstances permit or require, 
a conspicuous object lesson illustrative of the value of the arbitration principle. 

In short, the question being whether business policy requires the court to approve 
the rule that a member of the Brotherhood of Railroad Trainmen is ipso facto ineli- 
gible as an employee of the receivers of the Reading Railroad and an officer of the 
court, the conclusive considerations against the rule may be summed up as follows: 

CONCLUSIONS. 

1. The rule is of doubtful value as a preventive of strikes, because it leaves 
employees to act upon impulse and from passion and freed from the restraints of the 
Brotherhood r^ulations. 

2. The rule is of doubtful value when the court is the real employer, both from 
the reluctance of the employed to defy the court's authority and from the power of 
the latter to speedily and summarily vindicate it. 

3. The rule is of positively injurious tendency m the disaffection and discontent 
engendered among employees by the denial to them of rights enjoyed by citizens 
generally and deemed necessary for their security and comfort. 

4. The repudiation of the rule, on the other hand, has the positive merit — 

(a) Of tending to secure for the service the good will of employees, and thus pro- 
moting its efficiency; 

(6) Of recognizing the real conditions of the capital and labor problem and the 
fact that labor both nas the right to organize and is organized; 

(c) Of illustrating the working under the most favorable auspices of the principle 
of arbitration as the means of adjusting the differences between capital and labor; 

(d) Of demonstrating that there is not one law for one class of the community and 
anotner for another, but the same for all, and of thus tending to preserve for the 
law and for the judiciary by which it is administered that general respect and confi- 
dence which have always been a marked characteristic as well as excellence of our 
institutions. 

Richard Olney. 

Mr. Fuller. A lawyer will understand more about this letter than 
I would. But this able argument of the Attorney-General, together 
with that of eminent counsel from Washington and Philadelphia, did 
not impress the court, and the injunction was refused. One of the 
reasons of the court for refusing the order was the absence of law for- 
bidding the discharge of employees for being members of labor organi- 
zations. The employees in Pennsylvania, then, after a hard struggle — 
and I desire to emphasize that by saying that it was against all of the 
influences that the Philadelphia and Reading Railroad Company could 
bring to bear upon the legislators, in all the ways familiar to corpora- 
tions like it — procured the enactment of a law in Pennsylvania for- 
bidding the discharge of emplovees on account of their being mem- 
bers of labor organizations. T&e courts then declared this law uncon- 
stitutional. This is our experience with injunctions, or, I might say, 
only a part of it. It has opened our eyes and we will not close them 
until a check is put upon the use of this machine, which has only one 
handle, and that handle made to fit the hands of the corporations. 

There is no one question that has received more attention and 
caused more protestations by the railroad employees than has this 
glaring abuse of power by the judicial branch of our Government, 
it has been the subject of discussion in their meetings, secret and 
public, and the various magazines of these organizations contain many 
articles condemning it. That the committee may know how the rail- 
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road employees feel on this question I submit to you the following 
resolutions passed by them in their conventions and union meetings; 
also a few editorials from their official organs: 

rResolution oi union meetinsr of organized railroad employees of America, held at New York May 
■• 28, 1894.] 

We strongly condemn the action of Judge Jenkins in issuing the aggressive and 
un-Ameriean writs which have emanated from his court, and applaud and approve 
the straightforward and fearless manner in which the Committee on the Judiciary of 
the House of Kepresentatives have laid bare such flagrant abuses of the powers and 
privileges of a court of equity. 

We view with intense satisfaction the consistent manner in which Judges Cald- 
well and Reiner have given labor organizations just and proper recognition in the 
courts. We assert that the time has come when organized labor should ap^ly a 
power which it possesses, and which has long lain dormant, by discarding entirely 
political affiliation and, by united action and the ballot box, and upon legislative 
lines, exert an influence that will be heeded. (Railroad Trainmen's Journal for 
July, 1894, p. 585.) 

[Resolution of the Second Biennial Convention of the Brotherhood of Railroad Trainmen, passed 
at Galesburg, 111., June 4, 1895.] 

Whereas we deem this a fitting time to express our opinions on some of the 
decisions of our judiciary in respect to the relations of capital and labor, and as it 
appears to us that there is something radically wrong when the laws of our country 
can be so construed by one man that a thousand may be oppressed to the benefit of 
a few: Therefore, be it 

Resolved, That the Brotherhood of Railroad Trainmen, in convention assembled, 
do denounce in unmeasured terms the infamous decisions of Judges Ricks, Jenkins, 
and Dallas, and in contrast to these commend the one crumb of justice awarded to 
us by a man whom all fair-minded men admire, namely. Judge Caldwell, of the 
eighth judicial circuit, Arkansas; and be it further 

Resolved, That we, the representatives of 30,000 trainmen, do hereby pledge our- 
selves to support for office only such men as will pledge themselves to aaminister the 
laws in keeping with their construction; and be it further 

Resolved, That these resolutions be spread upon the minutes of this convention, 
and a copy sent to the Associated Press. (Proceedings of the Second Biennial Con- 
vention B, of R. T., p. 86.) 

[Resolution of union meeting of organized railroad employees, held at San Antonio, Tex., September 

9, 1896.] 

Whereas there are three bills now pending in Congress, viz, the contempt bill, 
the arbitration bill, and the Phillips bill, which are intended to promote the best 
interests of railroad employees engaged in interstate traffic: Therefore, be it 

Resolved, That we, the railroad employees of Texas, in union meeting assembled, 
do most heartily indorse the said bills, and request that the Senators and Congress- 
men from the Lone Star State give their influence and support to the aforesaid 
measures. (Railway Conductor for October, 1896, p. 612.) 

[Resolution adopted at union meeting of organized railroad employees at McKees Rocks, Pa., Sep- 
tember 9, 1897.] 

Whereas the present condition of political and industrial affairs of our country 
are such as to command an expression from the wage- workers of the land: Therefore, 
be it 

Resolved, That we, the members of the Brotherhood of Locomotive Engineers, 
Brotherhood of Locomtive Firemen, Order of Railway Conductors, Order of Railroad 
Telegraphers, and Brotherhood of Railroad Trainmen, of western Pennsylvania, in 
joint meeting here assembled, denounce government by injunction, and lielieve that 
by it our liberties are being gradually taken away_from us; and we demand of Con- 
gress that some limit be placed on the power of Federal judges. 

[Resolution of State legislative board of railroad employees of Pennsylvania, i)a8sed at Scran ton, Pa., 

September 23, 1897.] 

Whereas we view with alarm the arbitrary interference of Federal judicial author- 
ities in local affairs, and denounce it as a violation of the Constitution of the United 
States and a crime against free institutions, and we especially object to government 
by injunction as a new and highly dangerous form of oppression by which Federal 
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judges, in contempt of the laws of the States and rights of the citizens, become at once 
legislators, judges, and executors; and 

Whereas a bill passed at the last regular session of the United States Senate rela- 
tive to contempts in Federal courts, and providing for trials by jury in certain cases 
of contempts, be it 

Resolved, In convention assembled of the State Legislative Board of Eailroad 
Employees of Pennsylvania, held in the city of Scranton, Pa. , September 23, 1897, 
we do respectfully urge and pray the speedy paasa^ at the next regular session of 
Congress the above reierred to bill, or a bill similar m character, so as to restrict the 
Federal judges in cases of contempts ; that the spirit as well as the letter of the Con- 
stitution of the United States shall be fully preserved to the people, and that the 
greatest liberty and freedom consistent with the common good oi all shall be enjoyed, 
as was intended by our forefathers and by them bequeathed to us, their descendants ; 
and be it further 

Resolved, That this board recommend each lodge and division of railroad employees 
in the State to appoint a committee to obtain the name and signature of each citizen 
who loves liberty and a republic above a selfish greed of gain to a petition to the 
next Congress or the United States pertaining to this subject; be it further 

Resolved, That the honorable president, the honorable vice-president, and the 
honorable secretary of this board be hereby constituted a committee to confer with 
the railroad legislative boards of sister States and Territories and urge them to like 
action in the premises, and also to solicit the cooperation of all organized labor 
bodies to unite with us in petition, to the end that a uniformity of action may be 
taken throughout the United States in this matter; be it further 

Resolved, That the president appoint a committee of five to prepare a suitable form 
or head to a petition to be sent each lodge and division in the State. (Proceedings 
of Biennial Convention of State Legislative Board, p. 45.) 

[Resolntion of the second biennial convention of the Order of Railroad Telegraphers, passed at 

Peoria, 111., May 25, 1899.] 

Whereas we view with alarm the arbitrary interference of Federal judicial authori- 
ties in local and national affairs, and denounce it as a violation of the Constitution of 
the United States and a crime against free institutions, and we especially object to 
government by injunction as a new and highly dangerous form of oppression by 
which Federal judges, in contempt of the laws of the States and rights of citizens, 
become at once legislators, judges, and executors: Therefore be it 

Resolved, That the Order of Railroad Telegraphers, in convention assembled in the 
city of Peoria, 111., May 23, 1899, do respectfully urge and pray that Congress may 
pass a law so as to restrict the Federal judges in cases of contempt; that the spirit as 
well as the letter of the Constitution of the United States shall be fully preserved to 
the people, and that the greatest liberty and freedom consistent with the common 
cood of all shall be enjoyed, as was intended by our forefathers, and by them 
bequeathed to us, their descendants. (Supplement to the Bailroad Telegrapher, 
July, 1899, p. 135.) 

[Editorial from Railroad Trainmen's Journal for July, 1893, page 561.] 

* * * The most dangerous question which confronts the country and the people 
of to-day is the one question of the encroachment of capital on the rights of labor 
and the assistance given capital by an ever- willing judiciary, eag:er to construe the 
statutes in favor of corporations and against labor. This is a question which our next 
Congress will have to give all the consideration which the gravity of the situation 
demands. If the fault is in the laws, then let them be modified or repealed alto- 
gether, and if the fault is in the misinterpretation of them, then let the interpreters 
be removed. Laboring men would rest easier under a decision founded upon the true 
intent of a law, even though the decision were against them, than they could under 
a distorted one, though the conditions were more favorable. It is not the intention 
to have decided as right or legal the placing or leaving of trains or engines where 
the lives and property of the public would be jeopardized, but the right to quit 
when proper precautions have beei^ taken to avoid all danger without being held and 
punished as a deserter from the Army or Navy is the right of every man, and he 
should be given that right legally, or the right of discharge should oe taken from 
corporations unless the employee sees fit to quit. Let one law be made to govern 
both sides of the question; let each receive the same advantages or reverses. It is 
true that the decisions have placed the employees on the same level with their 
employers, but of what use would it be to them should they seek redress under the 
same law? 

Labor has been the unwilling witness of many object lessons the past year. It has 
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been the disgusted spectator at courts where prejudice overcame justice, until patience 
has ceased, and it demands that wrongs be righted and that laws placing men on the 
same level be enacted. * * * 

[Editorial from Railroad Trainmen's Journal for October, 1894, p. 884.] 

* * * Experience has brought the opinion that the power of the courts is too 
far-reaching in this respect, and that it is too arbitrary. It is against the American 
idea of fair plav and not in keeping with the personal freedom of action which is 
one of the attributes of free government. The trial of the A. R. U. officers under 
the charge of contempt of court furnishes an idea of what power the courts can 
assume. Trial by jury was denied on the same grounds that the bench has taken in 
regard to injunctions and strikes, and which is far from popular with the great body 
of the people. The courts have takeu to themselves power and jurisdiction that 
threaten the personal liberty of every inhabitant of the United States. There is cry- 
ing need of legislation taking from the courts the power of judging arbitrarily the 
limit of personal action. Government by injunction is not good government, and 
must, in the interest of general safety, give way to government by law. There is 
great dissatisfaction of the people, and there will contmue to be as long as they know 
there are defects in the law and its administration. * * * 

[Editorial from the Railroad Trainmen's Journal for September, 1897, p. 830.1 

The injunctions issued by the judges of West Virginia have aroused the indigna- 
tion of men the country over, and the expression coming from them is anything 
but complimentary to the jurists who have disgraced their profession at the man- 
dates of the coal-mine owners. The right of free speech, as guaranteed by the 
Constitution, has been taken away by the bench, and the action has been so high- 
handed and utterly outrageous that every sense of decency rebels at the ruling of 
the tools of the corporation. The people of the United States are about on the point 
of protesting against the sweeping assumption of authority by the bench. * * * 

[Editorial from the Railway Conductor for September, 1896, p. 544.] 

* * * The courts are working the injunction overtime, and if they do not 
moderate their devotion to this latest discovery in the science of legalized tyranny, 
they may be made to suffer for some portion, at least, of the crimes they have com- 
mitted in its name. 

[Editorial from the Railway Conductor for November, 1898, p. 766.] 

THE HAMMOND INJUNCTION. 

If the reportsgiven by the daily papers are to be accepted as accurate, the Ameri- 
can Steel and Wire Company, of Cleveland, Ohio, is the beneficiary of the most 
drastic injunction yet issued by the Federal courts. This company is a member of 
the wire-nail trust, and when its employees went on a strike the whole force of the }/ 
combination was brought to bear to secure the aid of the courts in keeping the strikers 
in subjection. In response to the demands thus made. Judge Hammond, of the 
United States circuit court, issued an injunction which virtually makes it unlawful 
for the employees to talk to each other about strikes. Accordmg to the published 
synopsis of this document, the striker must not interfere with, olwtruct, or stop any 
of the business of the company or its agents, servants, or employees in any of its 
works anywhere; he must not enter upon the company's grounds for the purpose of 
interfering therewith in any manner; he must not compel or induce or attempt to 
compel or induce, by threat, intimidation, or persuasion, force, or violence, any of 
the employees to refuse or fail to perform their duties; he must not couCTegate for 




L any i 
employees at their homes. 

When taken by themselves, some of these prohibitions would be accepted without 
question, but when persuasion is included in the general inhibition, it at once becomes 
api)arent that the purpose of the court was to leave the employees in the hands of 
their employers, with no recourse save in abject submission. It is true the injunction 
very carefully adds "for purposes of intimidation,'* when it forbids the congregating 
of tne strikers; but since it is left for a hostile court to determine in every case what 
that purpose is, the right of peaceful assembly must be a dead letter to those men. 
This despotic invasion of the constitutional rights of freedom should open the eyes of 

S. D. c. 58 3 
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honest men everywhere to the dangers which must attend every invasion of those 
rights, no matter how specious the reasons given for that invasion may be. All who 
believe in our form of government and hope for its perpetuity have a vital interest in 
this great wrong and should make common cause against it. The injunction in ques- 
tion should be challenged in the courts, as was the one issued by Judge Jenkins 
against the Northern Pacific employees and the officers of the railroad brotherhoods, 
and it should not be allowed to rest until the last court of resort has been reached. 
The right of free speech is not yet dead. The courts are growing constantly bolder 
in their invasions of the domain supposed to have been set apart for the legislative 
departments of our Government, and not another session of Congress should be 
allowed to pass without the enactment of such legislation as will forever restrict them 
to their proper sphere of action. 

[Editorial from the Brotherhood of Locomotive Engineers' Journal for September, 1896, p. 789.] 

* * * We do not understand that " curbing" means taking away anv rightful 
authority, in the light of the present age of moral and intellectual thought, which 
understands so much better wnere the right of one factor of our social organization 
ends and the other begins than was conceived in the past. The ninth blue law of 
the New Haven colony says: "The judges shall determine controversies without a 
jury;'* but out of abuse of this authoritv has come "curbing" of authority. The 
most exalted opinion of a citizen cloaked with judicial authority, with life tenure as 
the means of purification of character and unselfish purpose to follow lines of abso- 
lute justice without bias, has been shaken to the very foundation by decisions that 
convey to the minds of all that the judges rendering the decision were not impervious 
to favoritism, bias, and passion that moved them out of the correct line of the judicial 
functions into that of personal spleen and demagoguery ; and the restrictions wanted 
by those who would preserve order and give to every factor of society equality under 
the law, which guarantees that they shall not be deprived of liberty without trial by 
jury^ is to restrict the possibility of snap judgments, which are the products of 
passion, spleen, and favoritism, backed by authority, that should be restricted until 
this abuse of authority finds a cure. * * * 

The misuse of judicial authority of Judge Jenkins and others demonstrated the 
necessity for some legislation restricting the scope of their authority. * * * That 
it is necessary for some action in this direction there is no question, nor can there 
be any question that laboring men should use every influence thev possess to assist 
in securing suitable l^islation to maintain liberty and preserve the dignity of the 
court, which on several occasions has been dwarfed and warped into a powerful 
means of fostering personal ends and selfish purposes. * * * 

These are the expressions of the laboring classes themselves, and, 
having personally talked with thousands of them and heard their indi- 
vidual opinions on this question, I am safe in saying that the papers 
here quoted are not an exaggeration. If it is thought these criticisms 
are too severe, I would invite a comparison of them with the expres- 
sions made by some of our great public men on this subject, including 
judges, attorneys-general. Congressmen, United States Senators, and 
the governors of several of our States; and when it is considered that 
in one case the expressions come from the men who have suffered, 
and in the other tney come from those who are not so directly inter- 
ested, I believe the expressions of the employees will be considered 
comparatively moderate. 

Chief Justice McCabe, of the supreme court of Indiana, in writing 
on the subject of injunctions in the Chicago Times-Herald of Septem- 
ber 19, 1897, said: 

* * * Yes; I am inclined to believe that the use of the power interferes with 
the constitutional right of trial by jury, and in so far as it does this it endangers the 
highest and most sacred safeguard of the people. * * * 

Judge John Gibbons, of the circuit court of Illinois, in the same 
paper, said: 

* * * I desire to say that in my opinion there is a danger to-day threatening 
the very existence of the Republic as gigantic as that which precipitated the rebel- 
lion and well-nigh wrought the ruin of our Union. Now it comes, as ever, in the 
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seductive guise of the law and under the solemn authority of the court. * * * In 
their efforts to r^ulate or restrain strikes by injunction they are sowing dragons' 
teeth and blazing the path of revolution. * * * 

Judge M. F. Tuley, of the appellate court of Illinois, in the same 
paper gave expression to these words: 

* * * Such use of the right of injunction by the courts is judicial tyranny, 
which endangers not onW the right of trial by jury, but all the rights and liberties of 
the citizens. * * * if Congress has the power it should promptly put an end to 
"government by injunction" by defining and limiting the power of the Federal 
courts in the use of the writ. * * * 

During the coal miners' strike in 1897, on the question of injunc- 
tions. Governor Sadler, of Nevada, expressed himself as follows: 

* * * The tendency at present is to have committees make the laws, and to 
have the courts enforce them by injunction, both of which methods, in my opinion, 
are subversive of good government and the liberties of the people. * * * (Rail- 
road Trainmen's Journal for September, 1897, p. 833.) 

On the same question Governor Jones, of Arkansas, said: 

* * * Freedom of speech and of the press is inviolable in this Government, and 
we should not tolerate for a moment any encroachment upon this sacred right. 
Judge Jackson's order is revolutionary, and if upheld by the Federal Supreme Court 
and submitted to by the people will overturn our system of government and destroy i 
our liberties. It is not only illegal and unadvisable, but is such an act as calls for , 
his impeachment and removal from his office. (Railroad Trainmen's Journal for \ 
September, 1897, p. 833.) J 

Governor Pingree, of Michigan, expressed himself in these words: 

* * * I consider government by injunction, unless stopped, the beginning of 
the end of liberty. Tyranny on the bench is as objectionable as tyranny on the 
throne. It is even more dangerous, because judges claim immunity from criticism, 
and foolish people acquiesce in their claims. To enjoin people irom assembling 
peaceably to discuss their wrongs is a violation of first principles. * * * (Rail- 
road Trammen's Journal for September, 1897, p. 832.) 

The House Committee on the Judiciary of the Fifty-third Congress, 
which was directed to make an investigation of the Jenkins injunction 
and report to the House what action should be taken by the House or 
Congress, reported as follows: 

The power to punish for contempt is limited by the laws of most of the States, and 
we can see no reason why a like limitation should not be placed upon the powers of 
Federal judges. Your committee therefore recommends the adoption of the follow- 
ing resolution: 

Kesolvedf That the action of Judge James G. Jenkins in issuing said order of Decem- 
ber 19, 1893, being an order and writ of injunction, at the instance of the receivers of 
the Northern Pacific Railroad Company, directed against the employees of said rail- 
road company, and in effect forbidding the employees of said Northern Pacific Rail- 
road Company from quitting its service under the limitations therein stated, and in 
issuing a similar order of December 22, 1893, in effect forbidding the officers of labor 
organizations with which said employees were affiliated from exercising the lawful 
functions of their office and position, was an oppressive exercise of the process of his 
court, an abuse of judicial power, and a wrongful restraint upon said employees and 
the officers of said labor organizations; that said orders have no sanction in legal 
precedent, were an invasion of the rights of American citizens, and contrary to tne 
genius and freedom of American institutions, and therefore deserving of the con- 
demnation of the Representatives of the American x>eople. (House Keport 1049, 
Fifty- third Congress, second session.) 

I have quoted these resolutions and editorials to show the committee 
the way the employees view the recent actions of our courts; but, Mr. 
Chairman, the railroad employees of this country did not pass these 
resolutions and not endeavor to put them into ejffect. For the last five 
or six years they have kept a man here at this capital urging upon the 
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members of Congress to pass some kind of a law that would limit and 
define the power of courts in issuing injunctions. In addition to this, 
the lodges and individual members have, I might say, stormed Con- 
gressmen with petitions, memorials, letters, ana telegrams, earnestly 
praying for the j)assage of the various measures that have been before 
Congress from time to time, They plead for this legislation for so 
long and it did not come that they came to the conclusion that a more 
ejffective plan should be adopted to impress upon Congressmen the 
necessity for such legislation, and on March 20, 1898, a large union 
meeting of members of these organizations in the State of Pennsyl- 
vania was held at Pittsburg, Pa, for the sole purpose of urging the 
passage of the bills then pending before Congress, and to prepare 
plans to put the various candidates for the next Congress on record in 
regard to such legislation, and a committee was appointed to carry out 
the work of the meeting. I hand you a copy of the circular prepared 
by that committee, which was sent to each candidate for the United 
States Senate and House: 

Bbaveb Falls, Pa., , 1898, 

Mr. , 

CandidcUe for Congress. 

Deab Sik: At a union meeting of 500 delegates from various parts of Pennsylvania, 
representing the Brotherhood of Locomotive Engineers, Brotherhood of Locomotive 
foremen, Order of Railway Conductors, Brotherhood of Railroad Trainmen, and 
Order of Railroad Telegraphers, held in Pittsburg, Pa., March 20, 1898, for the pur- 
pose of taking action regarding injunctions and other questions which vitally anect 
labor, the following resolution was unanimously adopted: 

Whereas our experience of the past few years with some of our courts in their 
actions in cases of mj unctions and contempts has convinced us of the wisdom of the 
expressions and actions of our forefathers when they said, " The liberties of the peo- 
ple were endangered by the aggressions of the courts," and when they declarea to 
the world that **one of their reasons for severing their allegiance to the British 
throne was because they were deprived of the benefit of trial bv jury," and when 
they placed a clause in our Constitution which says that "trials of all crimes shall be 
by jury," and as there was a bill introduced in the first session of the Fifty-fifth Con- 
gress which provides for trial by jury in certain cases of contempt: Therefore, be it 

Resolved, That we believe the right of trial by jury is just as sacred to-day as it 
ever has been, and that we view with alarm the aggressive tendency of some of our 
judges in their attempts to serve corporate interests through the guise of equity pro- 
ceedings whereby both the spirit and the letter of the Constitution are violated, and 
we denounce such actions as judicial tyranny; and we urge our two United States 
Senators and Congressmen to use their influence and vote in behalf of the bill referred 
to; and be it further 

Resolved, That a committee composed of one member from each organization here 
represented be appointed by the chairman of this meeting, and if the above bill or 
a similar one is not passed at this session of Congress, said committee shall interview, 
or cause to be interviewed^ each candidate for United States Senator and Congress- 
man and ascertain their views, and whether or not, if elected, they will use their 
efforts in behalf of such legislation, and said committee shall publish the result of 
such interviews in all labor and industrial journals in Pennsylvania, and also in the 
public press; that a copy of this resolution be sent to the President, the United States 
Senate, and the House of Representatives. 

As the bill referred to in this resolution was not enacted into law at the last session 
of Congress, therefore, we, the committee appointed by that meeting to interview 
each candidate for Congress and United States Senator, do respectfully submit to you 
the following questions: 

What are your views on the power and practice of courts in issuing injunctions in 
labor disputes? 

How is such power derived, and is it misused? 

Do injunctions interfere with the constitutional guaranty of trial by jury? 

Should Congress specifically define and limit the power of courts in issuing 
injunctions? 
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If you are elected, will you vote for a law which will define and limit the power of 
courts in issuing injunctions? 
A copy of this letter has also been given to the press. 
Respectfully, yours, 

Clabe L. Hinsdale, 

B. of L. F,f Chairman, 
H. R. Fuller, 

B. of R. T., Secretary, 
C. H. Lanqhurst, B. of L. E., 
Wm. Bo ate, 0. R, C, 
S. H. Eakin, 0. R. T.y 

Committee. 

Kindly address your answer to H. R. Fuller, secretary, 213 Tenth street, Beaver 
Falls, Pa. 

Several of the candidates made no answer to this circular, ignoring 
it entirely. Thirty made replies, and not one of them upheld injunc- 
tions, and twenty^-seven of tnem agreed if elected to vote for a bill 
which would limit and define the power of the courts in issuing injunc- 
tions. Thirteen of those who were pledged were elected. In one 
district one candidate refused to make reply to the questions, while his 
opponent made a favorable reply, and we were successful in electing 
the man who was favorable by a majority of 34 votes. The circular 
and answers were all made public at the time; I have the answers 
with me, and if the committee desires to see them, I am at libertj^ 
to furnish them. 

Mr. Chairman, I wish to be thoroughly understood in this part of ni}'^ 
remarks. I simply do this to show you that we have endeavored to 
carry out our resolutions. We do not pass resolutions and then sit 
down. We have appealed to this means at different times, and in the 
State of Pennsylvania used it against candidates who would not agree 
that there should be something done. It was for that puipose that 
that committee was appointed. These answers which I have here 
were publicly given to the press — the circulars and the answers — and 
there are some very valuable arguments in these answer which were 
made public, as I have said. 

I have here also the opinions of two firms of attorneys of these 
organizations on this bill, and I would be glad to submit tfiem to you 
also. 

The Chairman. They will all be printed together. 

The opinions of the attorneys referred to are as follows: 

Cleveland, Ohio, March S, 1900, 
P. M. Arthur, Esq., 

6r. C. E, B. of L. E,, Society for Savings Building, City. 

Dear Sir: I have examined the draft of a proposed bill entitled "An act to limit 
the meaning of the word * conspiracy' and also the 'use of restraining orders and 
injunctions' as applied to disputes between employers and employees in the District 
of Columbia, etc.,'* which you handed me on the 28th ultimo, and, in connection there- 
with, I have carefully read the opinion of Messrs. Ralston & Siddons regarding the 
same. I have also carefully compared the proposed act with the act of Parliament of 
1875 and the act of the Maryland legislature of 1884, referred to in said opinion, and I 
find that the proposed act is a substantial copy of those two acts in so far aa it relates 
to what conspiracy shall be considered a crime. 

The law passed by Parliament in 1875 was one that received very careful consid- 
eration not only by members of both Houses of Parliament, but also by employers 
of labor in Great Britain and the representatives of labor organizations, and also by 
leading lawyers, judges, and public-spirited citizens of the realm. That law was the 
result of their combined wisdom, and fairly represents their united judgment on the 
subject. So far aa I have been able to examine, it has been s;iven a fair and liberal 
ooQstruction by English judges when cases have arisen to which it was applicable. 
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It was regarded in England, and certainly was, a substantial step in the direction of 
making the crime of conspiracy one that did not bear down unequally upon work- 
men engaged in a struggle for that which they deemed to be due tnem. It is some- 
what remarkable, with this example of Great Britain in existence for a quarter of a 
century, that Maryland is the only one of the United States which should take the 
same forward step. I will say, in passing, however, that we do not need such a law 
in Ohio, because there is no such crime in Ohio as conspiracy. But in all States 
which have a common-law jurisdiction of crimes and offenses the definition given 
by Messrs. Ralston & Siddons is substantially correct, and the crime is recognized 
and commissions of it punished in those States. 

I am of opinion, therefore, that this part of the measure is entitled to support 
and that its adoption into a law shall be of service to all concerned. 

The proposed law, however, outlines a very radical departure from ordinary pro- 
ceedings when it undertakes to apply the same definition of the word " conspiracy " 
to any case in which an injunction or a restraining order is issued. Neither the 
English act nor that of Maryland undertook to enter this field. Consequently, there 
are no decisions which will serve as a guide as to how this part of the law would 
operate in practice. I can see no possiole harm to come from it, however, although 
I am somewhat apprehensive that some of our Federal courts might undertake to 
strangle that part of the law by construction. This, however, is only my guess, and 
I may be entirely wrong about it. I regard the measure, as a whole, as a step in the 
right direction and one which I believe if enacted into a law will be beneficial in 
its operation. I have not seen any of the other bills which have been proposed and 
which are referred to in the opinion of Messrs. Ralston & Siddons, and therefore 
do not undertake to compare this measure with any of those. I concur with those 
gentlemen in that part of their opinion in whicn they express the necessity for 
caution in proposing measures and in their disinclination to attack beneficial existing 
remedies in the hope of getting the relief to which workingmen believe themselves 
entitled. 

Respectfully submitted. 

Alex. Haddbn. 



Cleveland, Ohio, March 21, 1900. 
Brotherhood of Railroad Trainmen, 

P. H. Monrissey, Grand Master, City. 

Dear Sir: We are in receipt of several bills introduced into the United States 
Senate and House of Representatives, the purport of which is to restrict the power 
of the courts to grant promiscuous injunctions and restraining orders. An examina- 
tion of the bills shows us that they are all of the same purport, and many of them 
almost identical in wording. Senate bill No. 326 we consider a very good one of 
this kind; perhaps the best of the set. Upon a careful reading, however, of the 
bill submitted by Ralston & Siddons, we consider the latter the best bill because 
of the fact that it gets at the root of the whole matter. Before entering upon a dis- 
cussion of its merits, we desire to call the attention of the originators of the bill to 
the fact that the word **and," in the fifth line of the heading, should be changed 
to "or** in order to make the meaning and sense of the bill complete. 

The bills which have been introduced by the Senators and Representatives do not 
define what shall constitute conspiracy or contempt of court, but only deal with the 
subject after the contempt has been committed, and leave the court perfectly free to 
determine what is contempt. The other bill, however, defines the term conspiracy 
and clearly sets out the fact that it is not contempt of court for the members of an 
organization to do or not to do a certain thing, provided the same would be lawful 
for one member to do. Most of these injunctions and restraining orders have been 
issued upon the theory that the doing or refraining to do a certain act by labor organi- 
zations amounted to conspiracy. If, however, the court can be shorn of this 
enlarged meaning of the word which they have assumed to themselves, it seems to 
us that it will very much curtail the powers of the courts in this direction. 

After a careful study of the matter we would prefer to recommend the Ralston & 
Siddons bill as affording more and better relief to the labor organizations throughout 
the entire countrjr. It would not leave the courts such a wide discretionary power 
if the interpretation of the word conspiracv is defined, that the object of all the 
other bills would be already achieved, and there would be only a few contempt pro- 



The question, however, presents itself to our minds whether or not the introduc- 
tion of the Ralston & Siddons bill might not defeat the passage of any of the others. 
It occurs to us that the best thing to be done is to unite all forces on one bill, and 
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pass the best one that can be agreed upon. If the Senators and Representatives who 
nave introduced the various bills would not agree to the Ralston & Siddons bill, 
we would advocate the uniting upon some bill and passing it, and one which would 
afford as much relief as possible during this session of Congress. 
Very truly, yours, 

Noble, Pinnby & Willabd. . 



STATEMENT OF ME. SAMUEL OOMPESS. 

Mr. GoMPERS. Mr. Chairman and gentlemen of the committee, one 
of the gentlemen who drafted the bill now before you expressed the 
opinion, in which I concur, that he should conclude the argument, and 
I shall therefore try to say what I have to say in as succinct a manner 
as I possibly can. Last week, when I had the honor of appearing 
before the committee, I called attention to the fact that the difficulty 
from which labor sujffers in this particular regard is the fact that the 
injunction when issued has already committed the injury and the 
wrong for which there is no remedy or redress. Let me say that one 
of the peculiar features in the issuance of these injunctions is this: 
When the injunction is issued it is usually made returnable about four, 
five, or six weeks after the date of its issuance. In other words, the 
hearing, whether the injunction is to be made permanent or dismissed 
is set — the day for the nearing is set — usually after the termination of 
the labor dispute, and hence the interest is lost in it and the injury is 
done. And though the injunction may be vacated or dismissed, the 
wrong is alreadv committed. Should it be made permanent, and upon 
appeal to a higner ceurt, the higher court reverse the decision of the 
judge granting the injunction, the wrong is done, the injury is com- 
mitted. No remedy I No redress! 

One of the honorable members of this committee, during the course 
of Mr. Darrow's remarks, inquired, substantially, whether it would not 
be advisable to enact a law to enjoin employers of labor as well as 
laborers; in other words, as I gathered from the questions, whether a 
law might not be enacted enjoining employers of labor from doing 
certain things. That, I would say, might be necessarily answered in 
the affirmative; but if there would be a wron^ committed against an 
employer of labor by the issuance of an injunction, that in itself would 
imply the power on the part of the employer to obtain damages from 
those who should secure the issuance of the injunction, for we would 
be compelled also to give bonds to indemnify the employer, and tiie 
employer, through the power of dollars and cents, mignt be in a posi- 
tion to show his loss, whereas, as a matter of fact, the workingmen can 
not demonstrate their loss to the satisfaction of a court and a jurv. 

There were more damages inflicted on the Government and the 
commerce and the people of the United States, indirectly, in the Ala- 
bama outrages than were compensated for by what was secured under 
the treaty which gave to the United States $15,000,000 by reason of 
direct damages ; and you will remember that the International Board 
of Arbitration, which was called upon to discuss this question and 
make an award, ruled out the indirect damages. Then, again, there 
are those damages which result from a defeat of the workingmen 
which can not be calculated in dollars and cents. 

Now, it was my pleasure last week to briefly call attention to the lan- 
guage of some of these injunctions. I have with me quite alarge number. 
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First, permit me to call attention to the phraseology of some of these 
injunctions. We are enjoined — "restrained from entering upon the 
)roperty of the owners of the said Monongah Coal and Coke Company 
;or the purpose of interfering with the employees of said company, 
either by intimidation or the holding of either public or private assem- 
blages upon said property, or in any wise molesting, interfering with, 
or intinudating the employees of said Monongah Coal and Coke Com- 
pany, so as to induce tnem to abandon their work in said mines." In 
other words, this eliminates those things which we did not claim that 
we had the right to do. We have not the right to molest, but we insist 
that we have the right to interfere, so long as we do not intimidate, 

coerce, or use force 

Mr. Alexander. That injunction does not say that you have not 
that right, but what it says is that you must not go upon the property 
of these people to do it. 

Mr. GoMPERS. I desire to call attention to the next paragraph of 
the same injunction, which says: 

And the defendants are further restrained from assemblmg in the paths, approaches, 
and roads upon said property leading to and from their homes and residences to the 
mines 

The roads leading to and from the mines, the approaches to the 
mines; the approaches and roads leading to the miners' homes. 
Mr. Parker. Is that all of the phrase? Just read the whole of it. 
Mr. GoMPERS. I am quoting the paragraph. 

And the defendants are further restrained from assembling in the paths, approaches, 
and roads upon said property leading to and from their homes and residences to the 
mines, along which the employees of the Monongjah Coal and Coke Company are 
compelled to travel to get to them, or in an)^ way interfering with the employees of 
said company in passmg to and from their work, either by threats, menaces, or 
intimidation, and tne defendants are further restrained from entering the said mines 
and interfering with the employees in their mining operations within said mines, or 
assembling upon said property at or near the entrance of said mines. 

The literal construction of those phrases is what? All the paths 
and roads from this Capitol building to the mines of the Monongah 
Coal Company are the approaches to it. 

Mr. Parker. This provision is against the assembling, and this 
committee will put its own interpretation upon that. 

Mr. Alexander. It is broad enough to cover all places, wherever 
they might happen to be. 

•Mr. Kerr. You can start out here, and it is broad enough to cover 
any assemblage anywhere. 

Mr. GoMPERS. And from the homes of the defendants, wherever 
any of those miners live, no matter where it may be. 

The Chairman. I think you are mistaken. I thought it said they 
were restrained from assembling in the paths and roads upon said 
property and leading to and from said property. 

Mr. GoMPERS. Shall I read it again? 

The Chairman. Yes; do so. 

(Mr. Gompers here read again the above last-quoted paragraph of 
the injunction.) 

Mr. Gompers. On an injunction issued by Judge Melville W, Fuller 
I had the distinguished honor to be enjoined, with a very large number 
of "confederates, associates, and coconspirators, whose names are 
unknown," from trespassing in West Virginia during the miners' 
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strike of 1897. Let me quote a few more phrases employed by some 
of the justices in the issuance of these injunctions. 

The Chaikman. May I ask you there, was that injunction which you 
read made the subject of judicial inquiry anywhere as to whether it 
was binding and valid? 

Mr. GoMPERS. No, sir; the miners' strike was won in spite of the 
court's injunctions, and the employers and employees had agreed upon 
wages and hours and terms and other conditions of labor, and solely 
by default the injunction was made permanent. 

Mr. Alexander. What court dia you say it was that made that 
injunction? 

Mr. GoMPERS. The injunction to which I just referred? 

Mr. Alexander. Yes. 

Mr. GoMPERS. The circuit court of the United States for the district 
of West Virginia. 

Mr. Alexander. Who was the judge? 

Mr. GoMPERS. Judge Jackson. 

In one of the injunctions, which was issued in the northern district 
of Ohio in the case of The American Steel and Wire Company v. The 
Wire Drawers and Die Makers' Union No. 1, of Cleveland, Ohio, 
Walter Gillett, et al,, Judge Hammond enjoined the men from — 

/compelling or inducing, or attempting to compel or induce, by threats, intimidation, 
persuasio n, force, or violence, and so forth, and from ordering, directing, aiding, assist- 6- ^ 
'mff, or abetting, in any manner whatever, any person or persons to commit any or 
either of the acts aforesaid. 

Mark you, not even were the members of this organization permitted 
to persuade the employees of that concern, the American oteel and 
Wire Company. They were not even permitted to persuade, and 
were enjoined from so persuading, any of the employees from leaving 
the employment of that company for the purpose of preventing a 
reduction m wages. And the defendants were further enjoined from 
in any manner interfering with the American Steel and Wire Com- 
pany in carrying on its business in its usual and ordinary way, and 
from in any manner interfering with or molesting any person or per- 
sons who might be employed in said employment, or seeking employ- 
ment, by that company. 

And defendants and each and all of them are enjoined and restrained from going, 
either singly or collectively, to the homes of complainant's employees, or any of 
them, for the purpose of intimidating or coercing any or all of tnem to leave the * 

employment oi the complainant, or from entering complainant's emplovment, and, 
as well, from intimidatmg or threatening in any manner the wives ana families of 
employees at their said homes. ' 

The Chairman. What was that case ? 

Mr. GoMPERS. The case of The American Steel and Wire Company, 
complainants, v. The Wire Drawers and Die Makers' Union, of Cleve- 
land, Ohio, Walter Gillett, et al. 

The Chairman. Was that injunction made the subject of judicial 
decision as to its validity in all of those broad and sweeping provisions? 

Mr. GoMPERS. I am not prepared to say that it was; but it was made 
permanent, and has never been upset. 

The Chairman. Was it made permanent in that form? 

Mr. GoMPERS. In that form; yes, sir. 

Mr. OvERSTREET. What effect did it have ? 

Mr. GoMPERS. It destrovod the union and destroved the strike and 
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the wire drawers and die makers of Cleveland and — ^yes, and through- 
out several other parts of the country — are almost the abject slaves of 
this wire and steel trust to-day. 

The Chairman. Maybe they will issue an injunction pi'eventing 
you from coming here and trying to "persuade" us. 

Mr. GoMPERS. Perhaps they may. And I had the honor of saying 
to this committee — and I want to say to you, gentlemen, that I said it 
in no vein of bravado, nor in any boastful spirit — that by everything 
I hold dear or prize, 1 would rather lose my life than to obey an 
injunction of sucn a cnaracter, no matter by which court issued. 

The Chairman. Have you any knowledge of any case where a man 
was ever punished in any way by a couil; for disobeying that clause of 
an injunction forbidding him to go to the home of a workman, to meet 
a workman, and by persuasion, merely, induce him to leave his employ- 
ment? 

Mr. GoMPERS. I can not recollect any particular incident of that 
chai'acter; but I do know that when men belonging to a union have 
been out on strike to secure a reduction of hours, or an increase of 
wages, or to secure a redress for a wrong, they have been restrained 
from going to the homes of their friends, whom they may have heard 
desired to return to work, and when they desired to go and see these 
friends and persuade them not to do this the injunctions of the court 
have prevented them from so doing, and nothing else. The ordinary 
man wants to be a law-abiding citizen, and he looks upon an edict of 
the court as a command to him, and it should be so. He has no desire 
to violate the edict of the court; and what we want to do is, realizing 
that the courts have invaded certain of our rights, we want a statute 
law that shall exactly describe what the judge may do under certain 
circumstances, and these are the circumstances that I have tried to 
narrate and bring to your attention. 

The rights I speak of are the right of the workingman to quit his 
employment, his right to assert himself with his fellow-workingmen, 
ana thereby througn all possible lawful methods endeavor to secure 
the improvement of his condition and the condition of his fellow- 
workers. We insist not only that there shall be a trial by jury for 
any oflFense that any citizen shall commit, but that in cases of labor 
disputes the injunction shall not lie — shall not issue — charging a crime 
or the possibility of a crime, and enjoining a man from committing a 
crime, when no crime has been committed or contemplated, and by this 
specious means defeating the very object for which he has organized. 

The Chairman. Will you contend at all that it would be policy, or 
safe, to limit the right of a court to summarily try and fine or imprison 
a man who, in the very presence of the court when it was in session, snould 
be guilty of a gross contempt against the dignity and peace of the court, 
even though in doing it he committed a crime? As I illustrated the 
other day, suppose I should enter a court in session, and having some 

frievance against the judge, or not — no matter what my purpose was — 
should go in with my pockets filled with brickbats, and stand up in the 
bar and throw brickbats at the head of the court, und hit the judge. 
Now, that would be not only an assault and battery, a criminal oflFense, 
but it would constitute a gross contempt of the court. Now, would 
you advocate that in a case like that it would be the duty of the court to 
have me indicted for assault and Imttery, and leave the matter there? 
Mr. GoMPERS. No, sir; the (Constitution of the United States pro- 
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vides that no man shall be tried twice, or have his life and liberty 
placed in jeopardy twice, for the same oflfense. Now, I am not quoting 
constitutional law, because I know anything about it, but because I 
think I do 

The Chairman. That is a settled principle of the law; but suppose 
the same act constitutes a crime against the peace and dignity of the 
State and also a contempt of court? 

Mr. GoMPERS. I should assume that it would be within the province 
of the judge to hold the transgressor as guilty of contempt of court; 
or he may lodge complaint against the oflfender before a grand jury 
and have him indicted for assault and battery. He may have his choice, 
and either would be admissible, but not both. 

The Chairman. Should not the judge have both those remedies and 
also a third one ? For instance, this man is in contempt of court. Now, 
the judge should protect the dignity of the court from all contempts. 
Then, if you assume an assault and battery was committed on the per- 
son, the judge should have the offender indicted. Suppose the judge 
was laid u^ by that assault for several weeks, and sunered pain and 
other injuries and inconveniences, he might also have a civil remedy 
to recover damages which he had sustained. 

Mr. GoMPERS. Very true; but I should sav that I quite agree with 
the chairman in that; but I would submit that this question is not 
raised by this bill. 

The Chairman. That is true; but you were speaking generally of 
these injunctions and contempts, and so forth, and I wanted to see 
what your idea was on that subject. 

Mr. OvERSTREET. Docs uot your bill provide in terms for an aboli- 
tion of the power of injunction? 

Mr. GoMPERS. No, sir; if it did I should not appear here to advo- 
cate its passage, because I believe the writ of injunction a very impor- 
tant right. What we complain of is the abuse of that writ. I should 
add that the issuance of the injunction in labor disputes would be 
abolished under the provisions of this bill. 

Mr. OvERSTREET. I quotc from lines 6 and 7 of the bill: " nor shall 
any restraining order or injunction be issued with relation thereto.". 
I called Mr. Darrow's attention to that the other day, and he was 
inclined to think that that language would abolish the writ, and it 
ought to be amended. 

Mr. GoMPERS. We are not wedded to the phraseology of this bill or 
any bill. After Mr. Darrow had completed his argument he thought 
that some change might be required, and in speaking of this matter 
with our attorney, Mr. Ralston, he, I think, agreed with us; but I 
should prefer that he should deal with that branch of the question — the 
legal phase of it. I am sure that he is better qualified than I am on 
that. 

I want to just take a few moments of time now to call attention to 
a few other phrases in certain injunctions. The defendants were 
restrained from "congregating at or near the premises of the said 
American mill." They were restrained from ''inducing or coercing, 
by threats or persuasion, the employees to leave the said employment." 
Mark you, "induce." They were restrained from interfering with 
any such persons as might ]>e employed. They were further enjoined 
from either singlj'^ or collectiv^ely going to the homes of any of com- 
plainant's employees. They were restrained from congregating nep^ 
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the company's premises — ^how near is not defined. In another injunc- 
tion, in the case of The Dunn Loop Coal and Coke Company v. Fred 
Dilcher, they were restrained from inducing or causing any of the 
employees of the plaintiflF to quit or abandon work in the mines of 
the plaintiflf. Furtiier, they were restrained from conducting or lead- 
ing any body or bodies of men up to or upon the premises of the 
plaintiff. Up to the premises, mark you. Further, they were enjoined 
from in any manner interfering with the plaintiff's employees "while 
they may be passing to and from their work in said mines" on and 
near to the plaintiffs premises. 

Mr. Kerr. What court was that? Can you give us the State '^ 

Mr. GoMPERS. Yes, sir; the injunction is signed "J. J. Jackson, 
United States district judge." 

Mr. Kahn. Of West Virginia? 

Mr. GoMPERS. Yes, sir; the circuit court of the United States for 
the district of West Virginia, and the date of the injunction is August 
14, 1897. 

Mr. Alexander. In your investigation of this matter, did you dis- 
cover that the United States courts in the different districts have some 
certain form of the restraining injunction which they use, or are they 
widely different inphraseology , and so forth ? 

Mr. GoMPERS. Tnere is one policy that runs through them all. Of 
course, the courts do not prepare these injunctions; the attorneys do 
that; and the attorneys took usually what they regarded as the most 
advanced ground of an injunction which has been issued, and when 
one of these injunctions has not been contested for the reasons I have 
already referred to they are made permanent, and hence are taken as 
the basis for other injunctions. The justices are advised, and they 
know, or should know, that these injunctions have been granted and 
made permanent, and they accept those as the basis for other injunc- 
tions, and frequently go a step lurther. 

Mr. Kahn. Did I understand you to say that you do not know of 
any case at all where a man has been punished for contempt under one 
of these injunctions? 

Mr. GoMPERS. Oh, yes; numbers of them. 

Mr. Kahn. Do you know of anyone who was punished for contempt 
for a violation of that injunction? 

Mr. GoMPERS. No; but let me give you my reasons why they were 
not. Because the men who were engaged in the work of trying to 
organize and help the miners of West Virginia, nearly all of them 
quit the State; but when I heard of that, in 1897, during the miners' 
strike, I took a particular course. Let me state one instance. One of 
our men had gone to West Virginia, and these injunctions were 
issued, and he immediately went over the border into the State of 
Kentucky. He sent me a telegram stating that he was in Kentucky 
and wanting to know what he should do. I told him that if he did not 
go into the State of West Virginia at once he might as well go home; 
and I then stated publicly that I was going into West Virginia; and I 
did go, and held public meetings and was served with more injunctions 
than I had facilities with me to carry, but I continued to hold meet- 
ings, and Governor Atkinson at that time took the ground that I was 
availing myself of my right as an American citizen, and I am sure 
that the action of the governor contributed something toward influ- 
encing the attorneys for the corporations to withhold prosecutions 
against others and myself. 
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Now, let mc quote from what was published as purporting to be an 
injunction. I have no doubt in my own mind as to its authentieit}^ but 
I do not want to deceive the committee into believing that I am now 
reading from an official document. It is a case in whicli J udge Palmer, 
of the Arapahoe district court of Colorado, issued an injunction against 
the miners' 'Union of northern Colorado. James Cannon, jr., presi- 
dent of the trust, presented a petition claiming that the miners were 
likely to use violence to prevent work being done in and around the, 
mines. The record of the complainants was voluminous. It says: 

That the defendants, Joseph Smith, E. E. Beckett, George Ransom, Greorjje Clark, 
herein named, and many others whose names are unknown to this complainant, are 
engaged in a coal strike in the towns of Lafayette, Louisville, Superior, and Marshall, 
in the county of Boulder, and in the town of Erie, in the county of Weld, all in the 
State of Colorado, and that the miners' union, herein named as defendant, is an 
organization comprised of coal miners in the northern part of the State of Colorado, 
but as to whether it is a corporation, copartnership, or an association this complain- 
ant is not advised, and therefore can not allege. 

That on the 6th day of June, A. D. 1898, the employees and workmen in said 
mines, without previous notice to the complainant or to any of its officers, agents, 
or superintendents, or to the officers, agents, superintendents, or managers of any of 
the aforesaid mines, quit work in a body and caused great damage to this com- 
plainant and assigned no cause therefor; that the quitting of work * * * was 
the result of a mass meeting of said defendants * * * at which the following 
resolution was passed. 

^^ Resolved, That all coal mines operated by the Northern Coal Company, and all 
mines selling coal to said company, be suspended, said suspension to go into effect 
on Monday, June 6, A. D. 1898." 

That thereupon and in obedience to said resolution all the men at said mines in a 
body quit work on the following day, and have since refused to work in said mines 
or permit the operation thereof by others. * * * 

The complainant shows to the honorable court that it is informed and believes, 
and upon such information and belief charges the fact to be, that the defendants, and 
eac!hof them, are members of * * * the miners' union; that said defendants and 
said miners' union have conspired and combined together to injure this complainant 
by preventing the operation of said coal mines, and by quitting work therein, and by 
threats, force, intimidation, and violence have prevented the men who are not mem- 
bers of or in sympathy with their union to also guit work at said mines; that there 
are and have l)een many men in and about the vicinity of said mines who are ready, 
anxious, and willing to work in said mines for said complainant, but are prevented 
from doing so by menace and force and being threatened by said defendants, or some 
of them, that in the event any of said men should attempt to work for this complain- 
ant, or in any of the mines furnishing coal to this complainant, they will be summa- 
rily dealt with, and that said miners who are ready and willing to work are advised 
that they had better refuse the said employment 

That, too, is considered a crime. 

And are warned that unless they do so they will have cause to regret it to their 
sorrow. 

Certainly they will have cause to regret it to their sorrow if they 
attempt to secure an increase of wages or a decrease of the hours of 
labor. 

There is a question in this that commends itself to the attention of 
all of us. The question is whether these injunctions are issued upon 
the theor}^ that the employers have some property rights in the work- 
ingmen. Of course, it is all assumed to be m tne exercise, in some form 
or other, of the police power of the State, but it is not so much in the 
minds of those who seek these injunctions to^ save property from 
destruction as is the idea conveyed in the notion or theory that the 
employer has some property rights in the workingman himself. 

This bill seeks to define exactly the right of the man to own himself, 
and his right to quit work, as well as his right to combine with h' 
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fellow-workers to exercise the natural right of association to protect 
himself, with others, from an encroachment upon this natural right. 
I beg to say that I should like to enlarge upon that thought, and I 
have written some thoughts upon the question of the right to strike 
and the right to picket an establishment, as well as the question of 
boycotts, and with your permission I should like to have it incor- 
porated in my remarks. 

The Chairman. Very well. Hand it to the reporter. 

The statement referred to is as follows: 

THB RIGHT TO STRIKE. 

The daily papers have commented with considerable satisfaction and glee upon a 
so-called labor" conspiracy trial,'* which recently occurred at Buffalo before an emi- 
nent judge who had a short while previously declined an appointment to the appel- 
late bench. Court and jury, it was said, had rebuked the ** tyranny" of unionism 
and asserted the right of a workman to earn a livelihood. The truth is, as a little 
reflection will show, that the court compelled the jury to return an unjust verdict and 
virtually violated a well-established principle in law. 

Judges never tire of assuring us in and out of season that the law recognizes the 
right of labor to dictate its own terms and to combine for all legitimate purposes; and 
in nearly every adverse decision we find a disclaimer of the intention of negativing 
the right to strike. Let us see how far the Buffalo judgment harmonizes with these 
protestations. 

The facts are briefly these: A skilled machinist and a member of the Buffalo 
Machinists' Union was employed on a newspaper of that city. The typo^phical 
union rec^uested him to join its membership as a condition of retaining his job, that 
union being in control of the composing room of the newspaper in (question. He 
refused, for reasons that we need not inquire into. Whether he was right or wrong 
is irrelevant. The typographical union demanded his discharge and threatened a 
strike. The proprietor of the paper preferred to avoid trouble with the union and 
dismissed the machinist. He tried to secure work elsewhere and failed. He there- 
fore brought suit against the officers of the union, asking damages equal to the wages 
he had lost during his enforced idleness. The total amount was $650. The court 
explicitly instructed the iury to assess damages, stating that under the laws of the State 
the plaintiff was entitled to recover. The jury was without discretion. The court 
took upon itself the responsibilitv of construing the law of conspiracy, and the jury 
was restricted to the question of met — the amount of damages actually sustained. 

An exact statement of the facts thus disposes of the pretense that the jury mani- 
fested any hostility to the defendants and the union they represented, and any 
sympathy for the plaintiff. It did what it had to do under the law and the court's 
instructions. It had no right to ignore the court's interpretation of the law. 

But what is the position of the judge? Here is the language he is reported as hav- 
ing used in his charge: 

" The i- lion had a right, if a man obnoxious to them was employed, to withdraw, 
and they i ad a ri^ht to fix wages and hours of work, but they had no right to force 
tills man o» . of his position." 

Study this remarkable utterance with care. Is it possible to reconcile the admis- 
sion that **the union had a right to withdraw" ii a man obnoxious to them was 
employed with the statement that they had " no right to force this man out of his 
position?" How did the union force the plaintiff out? By threatening "to with- 
draw," that is, to strike, for they can not supjKDse the court to be guilty of juggling 
with the word ** withdraw." When a union strikes it withdraws, and, conversely, 
when it withdraws it strikes. Now, if the union had a right to strike, it certainly 
had the right to warn or threaten the employer that a strike would be ordered if he 
did not discharge the obnoxious man. Tnis is all the union did. It threatened a 
strike, as it had a right to do. The employer, confronted with the necessity of 
choosing between the defendant and the members of the union, elected to dismiss 
the former, as he had a legal and moral right to do. The plaintiff thus lost his posi- 
tion, was ** forced out" by the threat of the union to withdraw. It is a well-known 
saying in logic that "he who intends the cause intends the consequences of it." 
The forcing out was the consequence of the legitimate threat to withdraw. What 
kind of logic is it which says that a union has a right to strike when an obnoxious 
man is employed, but has no right to get rid of the obnoxious man by threatening 
to strike? Was such self-contradiction ever heard outside of bedlam? 
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There is no escape from the conclusion that the court denied the right of the union 
to order or threaten a strike as a means of securing the discharge of an obnoxious per- 
son, nullifying and violating his own admission that a strike for such a purpose, or 
any other, is lawful. If this be disputed, let the fair-minded man ask himself what 
other course was open to the union if it was determined not to work with the obnox- 
ious man — what other way it had to exercise its ** ri^ht to withdraw.'* 

Suppose the union had withdrawn without assigning any reason, and sujjpose the 
employer had requested an explanation of the strike. Would not the union have 
had the right to name the cause — ^the presence of the obnoxious person? No one can 
answer this in the negative. There is no principle of law or morals forbidding 
strikers to state the cause of their action. Now, suppose the union had stated the 
reason, and the employer had then, in order to get the union men back, discharged 
the man. Would not the union have forced him out of his position by the strike? 
Is there anv difference between the case supposed and the actual case? 

The Buffalo comt, by its ruling, attacked the right to strike — a right it acknowl- 
edged in terms and trampled upon in the direction to the jiuy to assess damages. 
The ruling is against the spirit of the New York law. It is a direct and plain viola- 
tion of the right to strike. We can not believe the higher courts will affirm the 
judgment, and an appeal, we hope, has been taken. 

We must assert and vindicate the right to strike against all quibbling and illogical 
courts and against more frank and blunt assailants. 

THB BOYCOTT AS A LBGITIMATB WEAPON. 

Organized labor has claimed, and continues the claim, the right to use the boycott 
On the other hand, its opponents, and particularly the newspapers, have not ceased 
denouncing the boycott as an unlawful, aggressive, un-American, intolerable mode 
of warfare. There are several court decisions, though none from any of the ultimate 
courts of appeal, in which the same view is taken. One or two juages have upheld 
the boycott, and even in the antiboycott opinions certain significant admissions may 
be noted which, we will presently show, logically surrender the whole case against 
the practice in question. No fair-minded man will deny that the subject is an open 
one, and it is therefore profitable and proper to review the controversy and state 
labor's view of the matter. 

What is the boycott? There is, fortunately, no reason for any difference upon the 
right definition of the term. In Anderson's Law Dictionary, a boycott is defined as 
**A combination between persons to suspend or discontinue dealings or patron^e 
with another person or persons, because of a refusal to comply with a request of him 
or them. The purpose is to constrain acquiescence or to force submission on the 
part of the individual who, by noncompliance with the demand, has rendered him- 
self obnoxious to the immediate parties, and perhaps to their personal and fraternal 
associates." 

The first question to be answered is whether the criminal laws of the United States 
or of the several component States plainly, directly, and unequivocally declare "a 
combination between persons to suspend patronage" — the essence of the definition — 
to be illegal. The answer is a negative one. There is no law in any State or in the 
nation forbidding any or all combinations to discontinue dealings with obnoxious 
persons. 

In connection with the pending boycott operations in New York and Ohio it has 
been acknowledged (though not without regret on the part of some) that in neither 
of the great States named is boycotting a statutory offense. Indeed, it would be 
impossible to frame a law rendering all forms of boycotting criminal. No one has 
ventured to advance so absurd and monstrous a proposal, and the courts themselves 
have had to recognize the perfect legitimacy of at least one form of boycotting. 
Thus, Judge Spring, of New York, whose decision in the BufEalo Express case, ren- 
dered a year or so aio, has recently been given wide publicity on account of its sup- 
posed strength, lucidity, and thoroughness, distinctly declared: 

"The labor organizations had the right to refuse to patronize the Express, or to 
give support to any patron of that paper." 

If words have meaning, this sentence establishes the legality of boycotting. We 
must bear in mind that the difficulty with the Express involved a number of separate 
organizations — compositors, pressmen, stereotypers — and that they all acted in con- 
cert as members ot the Buffalo allied printers' unions. If these unions had the 
right to boycott— that is, discontinue dealings with the Express and all its patrons, 
it can only be because a combination of any number of men having community of 
interest to boycott an obnoxious person or persons is not unlawful. So far, then, as 
the aggrieved workmen were concerned there was no issue. Judge Spring conceded, 
then, the right to boycott the Express and its patrons, or advertisers and readers. 
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Can it be contended that the New York judge went too far and erred on the side 
of laxity or generosity to the boycotters? Not with any show of reason. Any other 
view is nonsensical on its face. Neither the Express nor its patrons had any vested 
claim or right to the patronage of the strikers. The strikers were free to bestow their 
patronage upon whom they pleased, and none could call upon them to assign reasons 
for their preferences. They were not obliged to purchase the Express, nor were they 
under obligations to deal with the merchants who used the advertising pages of the 
newspaper. We take it, therefore, that any court would feel itself bound to affirm 
the principle laid down in the sentence quoted from Judge Spring's opinion. And 
that sentence, we repeat, establishes the propriety and legality of simple, passive 
boycotting by people having a common grievance against one or more persons, even 
if that grievance be wholly imaginary or trivial. 

At what point, then, does boycottmg become criminal and a combination to sus- 
pend dealings pass into a conspiracy? This is the crucial question. 

The Buffalo Express case being typical, we may continue to use it as the basis for 
our argument. The offense of the boycotters, according to Judge Spring, consisted 
in this — ^that they did not limit the combination to members of alli^ printers' 
unions, who were directly interested in the dispute, but proceeded to enlist all other 
labor unions "in Buffalo" in the common undertaking to root out the Express or to 
coerce it into assenting to the domination of this union. The ** other" labor unions 
joined in the boycott and passed resolutions refusing to patronize the paper and its 
advertisers, and a special organ was established to push the company and spread the 
boycott. The consummation of this "scheme," the judge says, was not "insidious, 
but open, defiant, and unmistakable." In other words, the original boycotters, who 
acted within their right in suspending their dealings with the Express and its adver- 
tisers, openly appealed, requested, and urged others, not concerned in the difficulty, 
to become parties to the boycott. 

Now, for the sake of simplicity, assume first that this "open and defiant" appeal 
was accompanied by no threats of any kind. Let us assume that the original boy- 
cotters limited themselves to moral suasion and, in the name of such principles as the 
solidarity of labor, the justice of the demand for feiir wages, the economic advantage 
of strong labor organizations, and so on, they merely requested and exhorted other 
workmen, and elements in sympathy with labor, to join in their boycott, would such 
a course be unlawful? If such appeals and arguments are successful and extend the 
boycott to outsiders, do we have a case of criminal conspiracy? Are the appellants 
also guilty of any wrongdoing, and are those who respond to the appeal guilty of 
some sort of crime? 

There is nothing in law or morality to warrant affirmative answers to these queries. 
There are no decisions upon the hypothetical point raised. We may take it for 
granted, however, that the most rabia antiboycott agitator will not venture to assert 
that boycotters may not resort to moral suasion in trying to enlist others or that out- 
siders may not heed boycotters* appeals, and of their own free will suspend dealings 
with the persons or firms that had incurred the displeasure of their friends, associates, 
or patrons. Strikers have the right to appeal to tneir friends to aid them by going 
out on a sympathetic strike, and that their friends have the right to act upon such 
an appeal. Precisely the same principle applies to boycotters. A sympathetic boy- 
cott is as legal and legitimate as a sympathetic strike. Just as men may strike for 
any reason, or without reason at all, so may they suspend dealings with merchants 
or others for any reason or for no reason at all. Thus a boycott may extend to an 
entire community without falling under the condemnation of any moral or constitu- 
tional or statutoiT law. 

But we shall be triumphantly told: Boycotters never do confine themselves to 
moral suasion and appeal; that they resort to threats, intimidation, and coercion, and 
it is this which makes what is called "compound boycotting" — that is, boycotting 
which extends to parties not concerned in the original dispute, criminal ana aggres- 
sive. Under the criminal code of New York and other States, it is a criminal con- 
spiracy to prevent a person or persons " from exercising a lawful trade or calling, or 
doing any other lawful act, by force, threats, intimidation, or by interfering, or 
threatening to interfere, with tools, implements, or property, or with the use and 
employment thereof." Boycotters who try to coerce people into complying with 
their demands by threats and intimidation clearly come within the definition of 
conspiracy. Hence, in the last analysis, the objection to boycotting is an objection 
to threats and intimidations. 

This sounds very plausible. It is easy to deduce from such premises that boycot- 
ters interfere with property rights and the pursuit of lawful callings, and that under 
the national and State constitutions, to say nothing about explicit anticonspiracy laws, 
they are to be held civilly and criminally liable. It is easy to talk about protection 
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of property rights, the tyranny of preventing people from earning a livelihood, the 
duty of the Government to secure the equal protection of the laws, etc. 

But this argument about the employment of threats and intimidation is fallacious 
and superficial. Its apparent validity disappears when, not satisfied with u^ly- 
looking words, we demand precise dennitions. No one pretends for a moment tnat 
it would be proper for a boy cotter to approach a merchant and say: ** You must 
join us in suspending all dealings with that employer or newspaper or advertiser on 
pain of having your house set on fire or of a physical assault." This would be an 
unlawful threat, and people who try to enlist others in their campaign by threats of 
this character would certainly be guilty of a criminal conspiracy. 

Do boycotters use such threats? Do they contend for the right to employ force or 
threats of force ? Our worst enemies do not contend that they do. They * * threaten, ' * 
but what do they threaten? They ** intimidate," but how? Let Judge Taft, who 
issued his sweeping antiboycott injunction, be a witness on this point. He said: 

"As usually understood, a boycott is a combination of many to cause a loss to one 
person by coercing others, against their will, to withdraw from him their beneficial 
mteresta through threats that unless those others do so the many will cause similar 
loss to them." 

This, then, is the threat; this the intimidation. The boycotters threaten third par- 
ties to boycott, then, if they refuse to join in the boycott of the original subjects of 
the campaign. In other words, the boycotters say to the "others": If you decline 
to aid us in our struggle, we will suspend dealings with you and transfer our custom 
to those who do sympathize with us and will support us. The question which the 
judges and editors who gliblv denounce boycotting have never paused to explain is 
now a mere threat to suspend dealings can be a criminal threat, like a threat to assault 
person or property. No man in his senses will dispute this axiomatic proposition, 
namely, that a man has a right to threaten that which he has a right to carry out. 
You may not threaten murder, arson, assault, battery, libel, because these things are 
crimes or torts. But you may threaten to cease admiring him or taking his advice, 
because he has no claim to your admiration or obedience, and you are at liberty to 
cease doing that which you have freely and voluntarily done. Similarly you m&y 
tell a man that if he does a certain thing, you will never speak to him or call at his 
house. This is a threat, but it is a threat that you have a right to make. Why? 
Because you have a right to do that which you threaten. 

The same thing is strictly true of boycotting — of suspension of dealings with mer- 
chants, publishers, carriers, cabmen, and others. You may threaten to take your 
custom away from them and assign any reason you choose. They are not entitled to 
your custom as a matter of legal or moral right, and you are at liberty to withdraw 
and transfer it any time and for any conceivable reason. It follows beyond all ques- 
tion that you have a perfect right to threaten to withdrawn your custom. The prin- 
ciple is the same, whether you threaten one man or a hundred men, whether you are 
alone in threatening the withdrawal of your custom or a member of a vast combina- 
tion of people acting together in the premises. 

Is not the result coercion of men to do certain things a^dnst their will? Very 
likely, but not all forms of coercion are criminal. CJoercion is another term with an 
ugly and ominous sound which is freely used to intimidate the thoughtless. The 
legality or illegality of coercion depends on the method used. A man may be coerced 
by actual force, by the threat of force, or by indirect means which the law can not and 
does not prohibit. Coercion by a threat to suspend dealings is, to revert to our 
illustration, in the same category with coercion tnrough a threat to cease friendly 
intercourse. 

With this elementary principle in mind, the case against the boycott utterly col- 
lapses. An ajgreement to boycott any number of persons is not a criminal conspiracy, 
and a fortiori an agreement among any number to threaten a boycott can not be a 
criminal conspiracy. Let us consider briefly a few of the propositions and peeudo 
arguments which we find in judicial pronouncements upon the subject. 

In a New York case it was said: "The word in itself (meaning the term boycott) 
implies a threat." Granted, but what kind of a threat? A threat to boycott. To 
say that boycotting is criminal because the word boycott implies a threat to boycott 
is truly extraordinary reasoning. It is worse than reasoning in a vicious circle. It 
is an attempt at proving a less doubtful proposition by assuming a more doubtful one 
to be indisputably true. Further in the same case: "In popular acceptation it (the 
boycott) is an oi^mized effort to exclude a person from business relations with others 
by persuasion, intimidation, and other acts which tend to violence (!), and they 
coerce him, through fear of resulting injury, to submit to dictation." We have 
already exposed the question-begging and superficial use of the terms, intimidations, 
coercions, and threats, but the insinuation that threats of boycotting ^*tend to 
violence" is particularly gratuitous and absurd. 

S. Doc. 58 4 

Digitized by VjOOQIC 



48 CONSPIBAOIES AND INJUNCTIONS. 

Why does boycotting or the threats of boyoottin^ tend to violence? What connec- 
tion is there between suspending dealings and violence? To suspend dealings is 
every man's right; to use violence, save in self-defense, no man's. 

In another New York case we read: '^A conspiracy to injure a person's bofiiness 
by threatening persons from entering his employment, ^ threats and intimidation, 
is a crime at common law." How clear and forcible! What does '^ threatening per- 
sons by threats" mean? Leave out the terrifying and favorite word ** threat" and 
the proposition is this: It is a crime to injure a person by telline others that if they 
do not discontinue dealings with him, dealings with them will oe discontinued. It 
is (^uite possible that this was a crime under the old common law. An agreement to 
strike for higher wages was a crime in the early days of our Government, under the 
common law. The common law was vague, obscure, and, as interpreted in less 
enlightened days, tvrannical. The common law as to strikes hafi beoi abandoned, 
and it will have to be abandoned as to the boycott. 

Men have a right to do business, but this is one-half of the truth. The men with 
whom business is done have a ri^ht to withdraw and transfer their custom. This is 
the other half, which is always ignored in antiboycott arguments. Keep the two 
halves in view and boycotting on any scale and for any reason becomes a direct, 
unavoidable deduction. 

Labor claims the right to suspend dealings with any and all who refuse to support 
what it considers its legitimate demands. The decisions are confused, and the ques- 
tion is new, but ultimately the right of any man to do with his patronage what he 
pleases must be reco^izea. 

Workmen have a right to say that they will not patronize those who are unfriendly 
to them and those who support their adversaries. This is all that boycotting implies. 
There is no aggression here; no criminal purpose, and no criminal way of accom- 
plishing a proper purpose. 

THB RIGHT OP PICKSTTING. 

Chicago has been the scene of many labor troubles, strikes, and disturbances for 
the past several months. Arrests, injunction proceedings, and contempt cases have 
grown out of these difficulties, and to some of the latter attention must be called. 
Recently a striker was adjudged justly of contempt of court by Judge Holdom, 
because he had disregarded an injunction which, among other things, restrained 
him and his fellow-strikers from "picketing." The court had no nesitation in 
declaring picketing to be an illegal act. 

Is this true? Is picket duty unlawful in Illinois or in any other State? Certainly 
not under any statute. No American legislature has ever prohibited picket duty on 
the part of strikme workmen, and none is ever likely to do so. It must be, then, 
under the princip&s of the common law that picketing is declared to be unlawful, 
and it is interesting to inquire how this conclusion is reached. 

What is picketing? It is the stationing of certain members of trade unions near 
factories or establishments involved in strikes (or lockouts) for the purpose of induc- 
ing, persuading, and prevailing upon nonunion men to respect the cause of labor and 
refrain from taking the places vacated by the unionists. How can this be unlawful? 
It is certainly the right of strikers or their sympathizers to use the public highway 
peaceably and in a way not obstructive of the equal rights of others. The claim of 
labor to free exercise of picketing does not include obstruction of the streets and 
highways, and it can not be honorably alleged that a few pickets, placed at consider- 
able intervals, interfere with the general liberty of using the highways. We must, 
therefore, reject this ground of objection to the performing of picket duty of union 
men. 

There is but one other possible ground. If it be criminal to plead, argue, or reason 
with men intending to take the places of strikers; if it be wrong and illegal to 
employ moral suasion in such cases, then, indeed, it logically follows that picketing 
is unlawful. One Illinois judge was bold enough to take this position. He issued a 
sweeping injunction prohibiting strikers from threatening, molesting, coercing, inter- 
fering with, inducing, or persuading men from taking employment under the person 
who nad sought the protection of the court. That order was certainly wide enough 
to satisfy the most arroeant enemies of unionism, but it was too ** advanced " for the 
judiciary of Illinois, and a prompt modification of it was obtained from another judge 
of equal jurisdiction. The right to use moral suasion, of inducing men to quit work, 
or refuse to take it in the first place, was held to be inviolable. 

And Judge Holdom justifies his ruling by asserting that no picket ever limits him- 
self to moral suasion; that whatever the unions may say to the contrary, in practice 
their pickets almo^ invaiiably resort to physical coercion, intimidation, threats, and 
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aggression. It is because of this fact that picketing, all picketing, is unlawful. To 
peaceable picketing there would be no objection, but physical intenerence and moles- 
tation are of the essence of the definition of '^ picketing,'' and hence the courts are 
bound to forbid it, along with other forms of cnminal aggression. 

This is the argument — the excuse — ^in brief. Is it necessary to waste many words 
on it? Is not the fallacy which vitiates it painfully manifest? Who has so defined 
** picketing" as to make aggression an essential attribute of the thing? And if some 
courts had chosen to frame such a definition, is organized labor bound by it, and 
must other courts adopt it as a le^l and correct definition? Judge Holdom cites no 
authority for his arbitrary direction, and it will be interesting to see how the appel 
late and supreme courts will look upon the matter (for an appeal has been taken 
from his extraordinary ruling) . 

Union labor asserts the legal and moral rights of employing the picket system, just 
as it asserts the right to strike and to boycott. None of these weapons is necessarily 
offensive, but they are all clearly defenses. Violence is not a recognized part of 
labor's plan of campaign. There can be no success for any strike or Doycott which 
defends an assault on person and property. Labor needs to be strong through num- 
bers, effective organization, the justice of its cause, and the reasonableness of its 
methods. It relies on moral suasion, because of its conviction that its demands are 
generally equitable, and picketing is as necessary to the employment of moral influ- 
ence as the boycott is necessary to the proper use of the moral power wielded by 
labor and its sympathizers. 

The pernicious injunction habit, which betrays so many courts into outrageous 
injustice, into prohibiting even the most innocent acts, is responsible for the absurd 
misclassrfication of picketing. A little common sense and calm reflection would 
suggest to the courts that no sane unionist would venture to maintain in court or 
before the public the right of strikers or of locked-out workmen to patrol the streets 
for the purpose of catchmg and assulting other workmen, who, either from incapacity 
or lack of opportunity, have remained outside the progressive labor movement. Yet 
courts have no hesitation about restraining large bodies of men from "inducing" 
others to appeal an argument to cooperate with them in admitting legal enterprises, 
or, at least, to refrain from doing them injury and wrong. It is becoming clearer 
and clearer that organized labor will have to fight for its rights in the courts. Every 
unjust decision should be contested stubbornly with the aid of the best talent and 
advice. 

United States op America, District of West Virginia^ ss: 

The President of the United States of America to the marshal of the district of West 

Virginia, greeting: 

You are commanded to summon M. D. Eatchford and W. H. Miller, citizens of 
the State of Ohio; Samuel Gompers, a citizen and resident of the District of Colum- 
bia; J. R. Sovereign, a citizen and resident of the State of Pennsylvania: W. D. 
Mahon, a citizen of the State of Michigan; James O'Connell, a citizen and resident 
of the State of Pennsylvania; Christ. Evans, not a citizen of the State of Maryland, 
whose citizenship and residence is to the plaintiff unknown; J. W. Rea and James 
Wood, citizens of the State of Illinois; John Burdess, P. F. Burgh, William Burdess, 
W. A. Bennett, John Cunningham, H. Costella, D. D. Edwards, R. Hall, D. Grace, G. W. 
Ernst, A. W. Hamrick, N. M. Knott, Lewis Voyle, Nich. Loss, N'. McMasters, John 
Ruthkowski, D. C. Masch, H. Parker, W. T. Richards, G. Richards, John O. Reese, 
D. C. Rayl, James Skadden, G. B. Skinner, Thomas Sharkey, Joseph Vengle, James 
Voyle, Paul Girod, A. R. Watkms, Ben Holdsworth, Jess Soles, John Howard, John 
McNeemer, Bailey Bunnell^ J. L. Higganbotham, Frank Stevens, Frank Dunn, 
Staats Dunn, Fleming Memfield, S. P. Rowland, L. H. Hall, John E. Mclntyre, 
Tony Franks, George Kisner, Calvin Tarleton, William Girod, Weyman Level, Boss 
^.Harker, Charles Weaver, and E. L. Davis, citizens of the State of West Virginia, 
\their confederates, associates, and coconspirators, whose names are upknown, and 
^citizens of the State of West Virginia, if they be found in your district^, to be and 
appear in the circuit court of the United States for the district of West Virginia 
aforesaid, at rules to be held in the clerk's ofiice of said court, at Parkersbuig, on 
the first Monday in October next, to answer a certain bill in chancery, now filed and 
exhibited in said court against them by Charles Mackall, a resident and citizen of 
the State of Maryland, in his own behalf and in the behalf of the other remaining 
bondholders of the Montana Coal and Coke Company, or such of them as may come 
in and be made parties and contribute to the prosecution of this cause. 

Hereof you are not to fail under the penalty of the law thence ensuing. And have 
then and there this writ. 
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Witness, the Hon. Melville W. Fuller, chief justice of the United States, this 16th 
day of August, A. D. 1897, and in the one hundred and twenty-second year of the 
independence of the United States of America. 

Attest: L. B. Dellicker, Clerk, 

Memorandum. — The said defendants are required to enter their appearance in this 
suit in the clerk's office of said court on or before the first Monday of October, 1897, 
otherwise the said bill may be taken pro confesso. 

L. B. Dellicker, Clerk. 
Attest: 

L. B. Dellicker, Clerk. 



At a circuit court of the United States for the district of West Virginia, continued 
and held at Parkersburg, in said district, on the 16th dav of August, 1897, the fol- 
lowing order was made and entered of record, to wit: Cfharles Mackall, complain- 
ant, V. M. D. Ratchford et al., defendants in equity. 

On this the 16th day of August, 1897, the complainant in this action, by A. B. 
Fleming, his counsel, presented to the undersigned, one of the judges of the circuit 
court of the United States for the district of West Virginia, his bill of complaint, 
alleging, among other things, that the defendants, in conjunction with other defend- 
ants in the bill named, were conspiring together to interfere with the operating and 
conducting of the coal mines operated by the Montana Coal and Coke Company 
from mining and producing coal in and from the said mines, and that unless the 
court grantSi an immediate restraining order preventing them from interfering with 
the employees of the owners of said mines there was great danger of irremeable 
injury, damages, and loss to the owners of said mines. 

Upon the consideration whereof the bill is ordered to be filed and process issued 
thereon, and a temporary restraining order is allowed, restraining and inhibiting the 
defendants and all others associated and connected with them from in any wise inter- 
fering with the management, operation, or conducting of said mines by their owners 
or those operating them, either bv menaces, threats, or any character of intimidation 
used to prevent tne employees of said mines from going to or from said mines, or 
from engaging in the business of mining in said mines. 

And the defendants are further restramed from entering upon the property of the 
owners of the said the Montana Coal and Coke Company for the purpose of interfej-- 
ing with the employees of said company, either by intimidation or the holding of 
either public or private assemblages upon said property, or in any wise molestmg, 
interfering with, or intimidating the employees of the said the Montana Coal and Coke 
. Company so as to induce them to abandon their work in said mines. 

And the defendants are further restrained from assembling in the paths, approaches, 
and roads upon said property leading to and from their homes and residences to the 
mines, along which the employees of the Montana Coal and Coke Company are com- 
pelled to travel to get to them, or in any way interfering with the employees of said 
company in passing to and from their work, either by threats, menaces, or intimida- 
tion; and the defendants are further restrained from entering the said mines and 
interfering with the employees in their mining operations within said mines, or 
assembling upon said property at or near the entrance of said mines. 

The purpose and object of this restraining order is to prevent all unlawful combi- 
nations and conspiracies, and to restrain all the defendants engaged in the promotion 
of such unlawful combinations and conspiracies from entering upon the property of 
the Montana Coal and Coke Company described in this order, and from in any wise 
interfering with the employees of said company in their mining operations, either 
within the mines or in passing from their homes to the mines and upon their return 
to their homes, and from unlawfully inciting persons who are engaged in working 
the mines from ceasing to work in tne mines, or in any way advising such acts as may 
result in violations and destruction of the rights of the plaintiff in tnis property. 

The motion for a permanent injunction is set down for hearing in the United 
States court room at Wheeling on the 20th day of September, 1897. 

This injunction is not to take effect until the plaintiff, or some responsible person for 
him, shall enter into bond in the sum of $5,000, conditioned to pay all such costs 
and damages that will accrue to the defendants by reason of the plamtiff suing out 
this injunction. 

I, L. B. Dellicker, clerk of the circuit court of the United States for the district of 
West Virginia, hereby certify that the foregoing is a true copy of an order entered of 
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record in said court on the 16th day of August, 1897, in the equity cause of Charles 
Mackall v. M. D. Ratchford et al. therein pending. Bond, in accordance with the 
foregoing order, has been given. 

Given under my hand and seal of said court at Parkersburg, in said district, this 
16th day of August, 1897. 

L. B. Dellicker, 
Clerk Circuit Court United States, District of West Virginia. 

The State of Wbot Vibginia. 

To the sheriff of Marion County, greeting: • 

You are hereby commanded, in the name of the State of West Vimnia, to sum- 
mons J. W. Rea, John Burdess, P. F. Burgh, William Burdess, W. A. Bennett, John 
Cunninffham, H. Costella, D. D. Edwards, R. Hull, D. Grace, G. W. Ernst, A. W. 
Hamrick, N. M. Knotts, Lewis Voyle, Nich. Loss, N. McMaster, John Rutthkowski, 
D. C. Masch, H. Parker, W. T. Richards, John O. Reese, B. C. Rayle, James S. 
Kadden, G. B. Skinner, Thomas Sharkey, Joseph Vengle, James Voyle, A. R. Wat- 
kins, Ben Holdsworth, Jesse Soles, John Howaiti, John McNeemar, Bailey Bunnell, 
J. L. Higganbotham, Frank Stevens, Frank Dunn, Staats Dunn, S. P. Rowland, L. 
H. Hall, John E. Mclntyre, Ton^ Franks, Elijah Freeman, E. E. Mosholder, N. L. 
Feathers, Robert Conaway, Manon Conaway, Charles Fortney, Charles McDaniel, 
Joseph Murphey, G. B. Liston, Charles Clark, B. F. Vanmeter, John S. Brannon, 
William Shaver, Ruben Shaver, William Davidson, William Collins, W. A. Davis, 
J. E. Davis, Ed. L. Davis, W. D. Mahon, James Wood, W. A. Carney, James O^Con- 
nell, W. H. Wiley, Patrick Harney, George Rowe, their confederates, associatesj and 
coconspirators, whose names are to the pMntiff unknown, to appear before the judge 
of the circuit court of Marion County, at rules to be held in the clerk's office of the 
said court on the first Monday in October, 1897, to answer a bill in chancery exhib- 
ited against them in said court bjr the Worthington Coal and Coke Company, a cor- 
poration duly organized and existing under the laws of the State of West Virginia. 

And have then there this writ. 

Witness Benjamin F. Ramace, clerk of our said court, at the courtrhouse in said 
county, the 2d day of September, 1897, and the thirty-fifth year of the State. 

Benjamin F. Ramaoe. 

A copy. Teste: 

B. F. Ramagb, Clerk. 

A temporary injunction granted as prayed for in the within bill, restraining and 
inhibiting the defendants, and all others associated and connected with them, from 
in any wise interfering with the management, operation, or conducting of the said 
mines by their owners^ or others operating them, either by menaces, threats, or any 
character of intimidation used to prevent the employees of said mines from going to 
or from said mines, or from engagmg in the business of minine ir^said mines. AAnd 
the defendant8,'fheir associates, conf^erates, and coconspirat(55Ce further restrained 
from entering upon the property of the said the WorthingtorrteoRl and Coke Com- 
pany for the purpose of interfering with the employees of the said company, either 
Dy intimidation or holding of either pubhc or private assemblages upon said prop- 
erty, or from in any wise molesting, interfering with, or intimidating the employees 
of the said the Worthington Coal and Coke Company, so as to induce them to a t>andon 
their work in and about the said mines. And tne said defendants, their associsCtes, 
confederates, and coconspirators are further restrained from assembling in the paths, 
approaches, and roads upon said property leading to and from their homes and resi- 
dences to the mines along which tne employees of the said the Worthington Coal and 
Coke Company travel to get to them, or in any way interfering with the employees 
of the said company in passing to and from their work, either by threats, menaces 
or intimidation. And the defendants, their associates, confederates, and coconspir- 
ators are further restrained from entering the said minegjmd interfering with the 
employees in their mining o|)erations within said mines, j5rassembling upon the said 
property at or near the entrance of the said mine^.^ '"'^ 

Tne purpose and object of this restraining oi^e'r is to prevent all unlawful combi- 
nations and conspiracies, and to restrain all the defendants, their confederates, asso- 
ciates, and coconspirators, engaged in the promotion of such unlawful combination 
and conspiracy, from entering upon the property of the said the Worthington Coal 
and Coke Company, described in this order, and from in any wise interfering with 
the employees of the said company in their mining operations, either withm the 
mines or in passing from their nomes to the mines, and upon their return to their 
homes, by menaces, threats, marching, and countermarching, or patrolling the same 
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with the intent to intimidate and frighten the employees of the plaintiff and cause 
them to suspend or cease their employment with the plaintiff, and if the same be 
instituted, had, and done with the purpose of interfenng with the business of the 
plaintiff, or in any wise inciting, h^ incendiary acts or threats, such acts aa may result 
m violation or destruction of the rights of the plaintiff in this property. 

Bond in the penalty of $1,000, with approved security, has been given by the com- 
plainant. 

Attest: B. F. Ram age. Clerk. 

United States of America, District of West Virginia, ss: 

The President of the United States of America to the marshal of the district of West 

Virginia: 

You are commanded to summon Fred Dilcher, F. J. Weber, W. Haskins, Chris 
Evans, M. B. Ratchford, citizens and residents of the State of Ohio; Eugene V. Debs, 
a citizen and resident of the State of Indiana; Pat Nolan, M. D. Mahon, citizens and 
residents of the State of Michigan; and Joseph Vitchestein, citizen and resident of the 
State of Pennsylvania, and all their confederates, associates, agents, and promoters, 
whose citizenship and places of residence are unknown, if they be found in your dis- 
trict, to be and appear in the circuit court of the United States, for the district of 
West Virginia, aforesaid, at rules to be held in the clerk's oflSce of said court at 
Charleston, on the first Monday in October next, to answer a certain bill in chan- 
cery, now filed and exhibited in said court against them by the McDonald Colliery 
Company, a corporation, a citizen of and resident in the State of West Virginia, and 
hereof you are not to fail, under the penalty of the law thence ensuing, and have then 
and there this writ. 

Witness, the Hon. Melville W. Fuller, Chief Justice of the United States, this 16th 
day of August, A. D. 1897, and the one hundred and twenty-second year of the Inde- 
pendence of the United States of America. 

Attest: 

[seal.] L. B. Dellickbr, Clerk, 

Memorandum. — The said defendants are required to enter their appearance in this 
suit in the clerk's office of said court on or before the first Monday of October, 1897, 
otherwise the said bill may be taken pro confesso. 

L. B. Dellicker, Clerk. 
Copy. Teste: 

L. B. Dellicker, Clerk. 

United States of America, circuit court of the United States, fifth judicial circuit and 
eastern district of Louisiana. United States v. The Workingmen's Amalgamated 
Council of New Orleans, et al., No. 12143. 

The President of the United States of America to the Workingmen's Amalgamated 

Council of New Orleans and State of Louisiana, and James Leonard, John Breen, 

John M. Callaghan, A. M. Kier, and James E. Porter, the managing committee of 

said council, as such and individually, greeting. 

Whereas it has been represented unto us in our said circuit court on the part of 
the United States in a bill in equity lately exhibited against you touching certain 
matters and things therein set forth. 

Now, therefore, in consideration of the premises and of the allegations in said bill 
contained, you, the said the Workingmen's Amalgamated Council of New Orleans 
and State of Louisiana, and James Leonard, John Breen, John M. Callaghan, A. M. 
Kier, and James E. Porter, the managing committee of said council, as such and 
individually, your attorneys, and each of you,j are hereby commanded and strictly 
enjoined, under the penalty of the law, that ydtrabsolutely refrain and desist from 
combining by violence or intimidation or in any other manner to interrupt the trade 
or commerce among the States of the United States and foreign nations and from 
combining by violence and intimidation to interrupt or hinder those who are at 
work in conducting or carrying on the interstate and foreign commerce or who are 
engaged in moving the goods and merchandise which is passing through the city of 
New Orleans from State to State or to and from foreign countries^ and that you 
remain so inhibited and enjoined until the further order of ouf said court in the 
premises. 

Witness the Hon. Melville W. Fuller, Chief Justice of the Supreme Court of the 
United States, at the city of New Orleans, this 27th day of March, in the year of our 
Lord, 1893. 

[seal.] E.R.Hunt, Clerk. 
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The following order was entered in the following cases by Judge Jackson after con- 
sultation with Judge Goff : 

In the circuit court of the United States, district of West Virginia. James Sloan, jr., 
V. Eugene V. Debs, et al., in equity. Charles Mackall v. Eugene V. Debs, et al., in 
equity. Charles Mackall v. M. D. Ratchford, et al. , in equity. , 

On motion of A. B. Fleming, counsel for plaintiffs in foregoing cases, it is ordered 
that the marshal of this district do notify and warn the strikers tnat marching. to and 
fro through the coAipany's property at any time in the above tasea will be regarded 
as an effort to intimidate the miners of said companies, and such marching will be 
considered as a violation of the injunction heretofore awarded in the above cases. 

J. J. Jackson^ " 
United States District Judge. 
August 17, 1897. 

OBDEB. 

At a circuit court of the United States for the district of West Virginia, continued / j^ 
and held at Parkersburg in said district, on the 4th day of August, 1897, the fol- 
lowing order was made and entered of record, to wit: James Sloan, jr., complain- 
ant, V. Eugene V. Debs et al., defendants. In equity. 

On this the 4th day of August, 1897, the complainant in this action, by A. B. Flem- 
ing, his counsel, presented to the undersimed, one of the judges of the circuit court 
of the United States for the district of West Virginia, his bill of complaint alleging 
among other things that the defendant, in conjunction with other defendants in the 
bill named, were conspiring together to interfere with the operating and conducting 
of the coal mines operated by the Monongah Coal and Coke Company, and by such 
interference preventing the employees of the Monongah Coal and Coke Company 
from mining and producing coal in and from the said mines; and that unless the 
court granted an immediate restraining order, preventing them from interfering with 
the employees of the owners of said mines, there was great danger of irremediable 
injury, damage, and loss to the owners of said mines. 

Upon consideration whereof the bill is ordered to be filed and process issued thereon, 
and a temporary restraining order is allowed restraining and inhibiting the defend- 
ants and all others associated and connected with them from in anywise interfering 
with the management, operation, or conducting of said mines by their* owners or 
those operating them, either by menaces, threats, or any character of intimidation 
used to prevent the employees of said mines from going to or from said miaes or 
from engaging in the business of mining in said mines. 
-'And the defendants are further restrained from entering upon the property of the 
owners of the said Monongah Coal and Coke Company for the purpose of interfering 
with the employees of said company, either by intimidation or the holding of either 
public or private assemblages upon said property, or in anywise molesting, interfer- 
mg with, or intimidating the employees of the said Monongah Coal and Coke Com- 
pany so as to induce them to abandon their work in said mmes. 
— And the defendants are further restrained from assembling in the paths, approaches, 
and roads upon said property leading to and from their homes and residences to the 
mines, along which the employees of the Monongah Coal and Coke Company are com- 
pell^ to travel to get to them, or in any way interfering with the employees of said 
company in passing to and from their work, either by threats, menaces, or intimida- 
tion; and the defendants are further restrained from entering the said mines and 
interfering with the employees in their mining operations within said mines, or assem- 
bling upon said property at or near the entrance of said mines. 

The purpose and object of this restraining order is to prevent all unlawful com- 
binations and conspiracies from entering upon the property of the Monongah Coal 
and Coke Company described in this order, and from in any wise interfering with the 
employees of said company in their mining operation, either within the mines or in 
passing from their homes to the mines and upon their return to their homes, and 
from unlawfully inciting persons who are engaged in working the mines from ceasing 
to work in the mines, or in any wise advising such acts as may result in violations and 
destruction of the rights of the plaintiff in this property. 

The motion for a permanent injunction is set down for hearing at the United States 
court room at Wheeling on the 20th day of September, 1897. 

This injunction is not to take effect until the plaintiff, or some responsible person 
for him, shall enter into bond in the sum of $5,000, conditioned to pay all such costs 
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and damages that will accrue to the defendants by reason of the plaintiff suing o'lt 
this injunction. 

I, L. B. Dellicker, clerk of the circuit court of the United States for the district of 
West Virginia, hereby certify that the foregoing is a true copy of an order entered 
of record in said court on the 4th day of August, 1897, in the equity cause of James 
Sloan, jr., v. Eugene V. Debs et al., therein pending. Bond, in accordance with the 
foregoing order, nas been given. 

Given under my hand and seal of said court, at Parkersburg, in said district, this 
4th day of August, 1897. 

L. B. Dellicker, 
Clerk Circuit Court of the United StaieSy District of West Virginia. 

Allegheny County, ss. 

J The Commonwealth of Pennsylvania to the United Mine Workers of America; Patrick 

y Dolan, president; Edward McKay, vice-president, and William Warner, secretary 

» and treasurer, of district No. 5 of the said United Mine Workers of America; and 

Patrick Dolan, Edward McKay, William Warner, Andrew Savage, Thomas Kissop, 

Lawrence Magdalene, John Larimer, Silas Cole, and Paul Trimmer, greeting: 

Whereas on the 12th day of August, A. D. 1897, a bill in equity was filed in our 
court of common pleas No. 1, for the county of Allegheny, agamst you at the suit of 
the New York and Cleveland Gas Coal Company. 

And whereas on the 12th day of August, 1897, the cause aforesaid came i3n to be 
heard upon a motion for a preliminary injunction, and was argued by counsel, where- 
upon it was ordered, adjudged, and decreed that a preliimnary injunction do issue 
forthwith restraining and enjoining the said defendants (^nd others associated or 
coopeia^ting with them in the matters complained of in the saiH^ billj restrainijjg,^Bd» 
} enjoining them, and each of them,j from assembling, marching; TTr encamping in\ 
/ proximity of the said mines and the houses of miners of the plaintiff company in '^ 
/ Allegheny County, Pa., for the purpose of intimidation, menaces, threats, and \ 
/ opprobrious words, of preventing said miners of said plaintiff company from wosk- — " 
^^.^-ing in said mines; and further restraining and enjoining them, ana each of them, 
from inducing or compelling any of the employees or miners of the said plaintiff now 
employed, or who may hereafter be employed, to quit their work or to leave the 
plaintiff's service by any threats, menace, and show of force or other intimidation. 
And it is further ordered that the application that this restraining order shall be 
made permanent shall be heard on Monday, August 16, 1897, at 10 o'clock a. m. 

And it is ordered that the said complainant file a bond in the sum of $5,000, with 
sureties to be approved by the court, to answer for such damages as may be lawfully 
suffered by the defendants by reason of this order. 

Now, therefore, we command you, the said defendants, and each of you (the bond 
above referred to having been duly approved and filed) , that you desist, and that 
you cause your servants, agents, and employ^^to desist, from doing the things speci- 
fied in the or^er of the court. And this as*'^u shall answer the contrary at your 
peril. 

Witness, the Hon. Edwin H. Stowe, president judge of our said court, at Pitts- 
burg, this 12th day of August, A. D. 1897. 

[seal.] a. J. McQuiTTY, 

Prothonotary, 

Hakvey a. Lowey, Sheriff. 

United States of America, District of West Virginia, ss: 

The President of the United States of America to the mafshal of the district of West 
Virginia, greeting: 

You are commanded to summon Eugene V. Debs and J. D. Coslett, citizens of the 
State of Indiana; M. D. Ratchford and W. H. Miller, citizens of the State of Ohio; 
W. D. Mahon, a citizen of the State of Michigan; H. B. McDonald and Thomas S. 
Owens, citizens of the State of Pennsylvania; J. W. Rea and James Wood, citizens 
of the State of Illinois; John Burdess, P. F. Burgh, William Burdess, W. A. Bennett, 
John Cunningham, H. Costella, D. D. Edwards, R. Hall, D. Grace, G. W. Ernst, A. 
W. Hamrick, N. M. Knott, Lewis Voyle, Nich Loss, N. McMaster, John Ruthkowski, 
D. C. Masch, H. Parker, W. T. Richards, John 0. Reese, D. C. Rayl, James S. Kadden, 
G. B. Skinner, Thomas Sharkey, Joseph Vengle, James Voyle, F. L. Watson, A. R, 
Watkins, Hen Holdsworth, Jess Soles, John Howard, John McNeemer, Bailey Bun- 
nell, J. L. Higganbotham, Frank Stevens, Frank Dunn, Staats Dunn, Fleming Merri- 
field, S. P. Rowland, L. H. Hall, John E. Mclntyre, Tony Franks, citizens of the State 
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. r 

of West VirginiaJtJi,eir confederates, associates, and coconspirators, whose names are 
to your orator mrenown, and citizens of the State of West Virginia, if they be found 
in your distri^ to be and appear in the circuit court of the United States for the 
district of W^t Virginia aforesaid, at rules to be held in the clerk's office of said 
court at Parkersburg, on the first Monday in September next, to answer a certain 
bill in chancery, now filed and exhibited in said court against them by James Sloan, 
jr., a resident and citizen of the State of Maryland. Hereof you are not to fail imder 
the penalty of the law thence ensuing. 

And have then and there this writ. 

Witness, the Hon. Melville W. Fuller, Chief Justice of the United States, this 4th 
day of August, A. D. 1897, and in the one hundred and twenty-second year of the 
Independence of the United States of America. 

Attest: L. B. Dellicker, Clerk. 

Memorandum. — ^The said defendants are required to enter their appearance in this 
suit in the clerk's office of said court on or tefore the first Monday of September, 
1897, otherwise the said bill may be taken pro confeeso. 

L. B. Dblligksb, Clerk, 
Attest: 

L. B. Dellicker, Clerk. 

United States op America, District of West Virginia, as: 

The President of the United States of America to the marshal of the district of West 

Virginia, greeting: 

You are commanded to summon Eugene V. Debs and J. D. Coslett, citizens of 
the State of Indiana; M. D. Ratchford and W. H. Miller, citizens of the State of 
Ohio; W. D. Mahon, a citizen of the State of Michigan; H. B. McDonald, Hugh 
McDonald, and Thomas S. Owens, citizens of the State of Pennsylvania; S. W. i^a 
and James Wood, citizens of the State of Illinois; John Burdess, P. F. Burgh, Wil- 
liam Burdess, W. A. Bennett, John Cunningham, H. Costella, D. D. Edwards, K. Hall, 
D. GwMje, G. W. Erust, A. W. Hamrick, N. M. Knott, Lewis Voyle, Nich Loss, 
N. McMaster, John Ruthkowski, D. C. Masch, H. Parker, W. T. Richards, John O. 
Reese, D. C. Rayl, James Skadden, G. B. Skinner, Thomas Sharkey, Joseph Vengle, 
James Voyle, Paul Girod, A. R. Watkins, Hen Holdsworth, Jess Soles, Jomi Howard, 
John MclNeemer, Bailey Bunnell, J. L. Higganbotham, Frank Stevens, Frank Dunn, 
Staate Dunn, Fleming Merrifield, S. P. Rowland, L. H. Hall, John Mclntyre, Tony 
Franks, citizens of the State of West Virginia, their confederates, associates, and 
coconspirators, whose names are imknown, and citizens of the State of West Vireinia, 
if they be found in your district, to be and appear in the circuit court of the Xmited 
States for the district of West Virginia aforesaid, at rules to be held in the clerk's 
office of said court at Parkersburg, on the first Monday in October next, to answer a 
certain bill in chancery, now filed and exhibited in said court against them bv 
Charles Mackall, a resident and citizen of the State of Maryland, in his own behalf 
and in the behalf of the other stockholders of the West Fairmont Coal and Coke 
Company, or such of them as may come in and be made parties and contribute to 
the prosecution of this cause. Hereof you are not to fail, imder the penalty of the 
law thence ensuing. 

And have then and there this writ. 

Witness, the Hon. Melville W. Fuller, Chief Justice of the United States, this 16th 
day of August, A. D. 1897, and in the one hundred and twenty-second year of the 
Independence of the United States of America. 

Attest: L. B. Dellicker, Clerk. 

Memorandum. — ^The said defendants are required to enter their appearance in this 
suit in the clerk's office of said court on or before the first Monday of October, 1897, 
otherwise the said bill may be taken pro confesso. 



Attest: 

L. B. Dellicker, Clerk. 



L. B. Dellicker, Clerk. 



United States op America, District of West Virginia, ss: 

The President of the United States of America to the marshal of the district of 
West Virginia, greeting: 

You are commanded to summon Eugene V. Debs and J. D. Coslett, citi- 
zens of the State of Indiana; M. D. Ratchford and W. H. Miller, citizens of 
the State of Ohio; W. D. Mahon, a citizen of the State of Michigan; H. B. Mc- 
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Donald, Hugli McDonald, and Thomas S. Owens, citizens of the State of Pennsyl- 
vania; J. W. Ilea and James Wood, citizens of the State of Illinois; John Burdess, 
P. F. Burgh, William Burdess, W. A. Bennett, John Cunningham, H. Costella, 
D. D. Edwards, R. Hall, D. Grace, G. W. Ernst, A. W. Hamrick, N. M. Knott, 
Lewis Voyle, Nich Loss, N. McMaster, John Ruthkowski, D. C. Masch, H. Parker, 
W. T. Richards, G. Richards, John O. Reese, D. C. Rayl, James S. Kadden, G. B. 
Skinner, Thomas Sharker, Joseph Vengle, James Voyle, F. L. Watson, A. R. Wat- 
kins, Hen Holds worth, Jess Soles, John Howard, John McNeemer, Bailey Bunnell, 
J. L. Higganbotham, Frank Stevens, Frank Dunn, Staats Dunn, Fleming Merrifield, . 
S. P. Rowland, L. H. Hall, John E. Mclntyre, Tony Franks, citizens of the State of 
West Virginia, their confederates, associates, and coconspirators, whose names are 
to your orator unknown, and citizens of the State of West Virginia, if they be found 
in your district, to be and appear in the circuit court of the United States for the 
district of West Virginia aforesaid, at rules to be held in the clerk's oflSce of said 
court at Parkersburg, on the first Monday in September next, to answer a certain 
bill in chancery, now filed and exhibited in said court against them by James Sloan, 
jr. , a resident and citizen of the State of Maryland. Hereof you are not to fail under 
the penalty of the law thence ensuing. 

And have then and there this writ. 

Witness, the Hon. Melville W. Fuller, Chief Justice of the United States, this 4th 
day of August, A. D. 1897, and in the one himdred and twenty-second year of the 
independence of the United States of America. 

Attest: L. B. Dellickbr, CUrh 

Memorandum. — ^The said defendants are required to enter their appearance in this 
suit in the clerk's office of said court on or before the first Monday of September, 
1897, otherwise the said bill may be taken pro confesso. 

L. B. Dellickbr, Clerk. 
Attest: 

L. B. Dbllickbr, Clerk. 

Charles Mackall, complainant, v. M. D. Ratchford et al., defendants. In equity. 

On this the 16th day of August, 1897, the complainant in this action, by A. B. 
Fleming, his counsel, presentea to the undersigned, one of the judges of the circuit 
court of the United States for the district of West Virginia, his bill of complaint, alleg- 
ing, among other things, that the defendants, in conjunction with other defendants 
in the bill named, were conspiring together to interfere with the operating and con- 
ducting of the coal mines owned and 0{)erated by the Montana Coal and Coke Com- 
pany, and by such interference preventing the employees of the Montana Coal and 
Coke Compaiiy from mining and producing coal in and from the said mines; and unless 
the court granted an immediate restrainlug order, preventing them from interfering 
with the employees of the owners of said mines, there was great danger of irremedi- 
able injury, damans, and loss to the owners of said mines. 

Upon consideration whereof the bill is ordered to be filed and process issued thereon, 
and a temporary restraining order is allowed restraining and mhibiting the defend- 
ants and all others associated or connected with them from in any wise interfering 
with the management, operation, or conducting of said mines by their owners or those 
operating them, either by menaces, threats, or any character of intimidation used to 
prevent the employees of said mines from going to or from said mines, or from engag- 
mg in the business of mining in said mines. 

And the defendants are further restrained from entering upon the property of the 
owners of the said the Montana Coal and Coke Company for the purpose of interfer- 
ing with the employees of said company, either by intimidation or the holding of 
eittier public or private assemblages on said property, or in any wise molesting, inter- 
fering with, or intimidating the employees of the said the Montana Coal and Coke 
Company so as to induce them to abanaon their work in said mines. ^^^^'^ 

And the defendants are further restrained from assembling in the paths, approaches, 
and roads upon said property leading to and from their homes and residences to the 
mines, along which the employees of the Montana Coal and Coke Company are com- 
pelled to travel to get to them, or in any way interfering with the employees of said 
company in passing to and from their work, either by threats, menaces, or intimida- 
tion; and the defendants are further restrained from entering the said mines and 
interfering with the employees in their mining operations within said mines, or 
assembling upon said property at or near the entrance of said mines. 

The purpose and object of this restraining order is to prevent all unlawful com- 
binations and conspiracies, and to restrain all the defendants engaged in the promo- 
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lion of such unlawful conspiracies and combinations from entering upon the property 
of the Montana Coal and Coke Company described in this order, and from in any 
wise interfering with the employees of said company in their mining operations, 
either within the mines or in passing from their homes to the mines and upon their 
return to their homes, and from unlawfully inciting persons who are engaged in 
working the mines from ceasing to work in the mines, or in any way advising such 
acts as may result in violations and destruction of the rights of the plaintiff in this 
property. 

Tne motion for a permanent injimction is set down for hearing at the United States 
court room at Wheeling on the 20th day of September, 1897. 

This injunction is not to take' ljff c ct unt il t ln » 4 Uaintiff, or some responsible person 
for him, shall enter into bond in the sum of $5,000, conditioned to pay all such costs 
and damages that will accrue to the defendants by reason of the plaintiff suing out 
this injimction. 

I, L. B. Dellicker, clerk of the circuit court of the United States for the district of 
West Virginia, hereby certify that the foregoing is a true copy of an order entered 
of record m said court on the 16th day of August, 1897, in the equity cause of Charles 
Mackall v. M. D. Ratchford et al., therein pending. Bond in accordance with the 
foregoing order has been given. 

Given under my hand and seal of said court at Parkersburg, in said district, this 
16th day of August, 1897. 

L. B. Dellicker, 
Clerk United Staies Circuit Court, District of West Virginia, 

A copy. Attest: 

L. B. Dellickbb, Clerk, 

United States op America, District of West Virginia, ss: 

The President of the United States of America, to the marshal of the district of West 
Virginia : 

You are commanded to summon Fred Dilcher, F. J. Weber, W. Haskins, Chris 
Evans, M. B. Ratchford, citizens and residents of the State of Ohio; Eugene V. Debs, 
a citizen and resident of the State of Indiana; Pat Nolan, M. D. Mahon, citizens and 
residents of the State of Michigan, and Joseph Vitchestein, citizen and resident of 
the State of Pennsylvania, and all their confederates, associate agents, and promoters, 
whose citizenship and places of residence are unknown, if they be found in your 
district, to be and appear in the circuit court of the United States for the district of 
West Virginia aforesaid, at rules to be held in the clerk's office of said court at 
Charleston, on the first Monday in October next, to answer a certain bill in chancery, 
now filed and exhibited in said court against them by the McDonald Colliery Com- 
pany, a corporation, a citizen of and resident in tne State of West Virginia, and 
hereof you are not to fail, under the penalty of the law thence ensuing, and have 
then and there this writ. 

Witness the Hon. Melville W. Fuller, Chief Justice of the United States, this 16th 
day of August, A. D. 1897, and in the one hundred and twenty-second year of 
the Independence of the United States of America. 

Attest: 

[seal.] L. B. Dellicker, Clerk. 

Memorandum, — The said defendants are required to enter their appearance in this 
suit in the clerk's office of said court, on or before the first Monday of October, 1897, 
otherwise the said bill may be taken pro confesso. 

L. B. Dellicker, Clerk, 
Copy. Teste: 
L. B. Dellicker, Clerk, - 

United States of America, circuit court of the United States, fifth judicial circuit and ^ ^ 
eastern district of Louisiana. United States v. The Workingmen's Amalgamated |^^ 
Council of New Orleans et al., No. 12143. 

The President of the United States of America to the Workingmen's Amalgamated 
Council of New Orleans and State of Louisiana, and James Leonard, John Breen, 
John M. Callaghan, A. M. Kier, and James E. Porter, the managing committee of 
said council as such and individually, greeting: 

Whereas it has been represented unto us in our said circuit court on the part of 
the United States in a bill in equity lately exhibited against you touching certain 
matters and things therein set forth: 

Now, therefore, in consideration of the premises and of the allegations in said bill 
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contained, you, the said The Workingmen's Amalgamated Coimcil of New Orleans 
and State of Louisiana, and James Leonard, John fireen, John M. Callaghan, A. M. 
Kier, and James E. Porter, the managing committee of said council as such and 
individually, your attorneys, and each of you, are hereby commanded and strictly 
enjoined under the penalty of the law, that you absolutely refrain and desist from 
combining by violence or intimidation or in any other manner to interrupt the trade 
or commerce among the States of the United States and foreign nations, and from 
combining by violence and intimidation to interrupt or hinder those who are at 
work in conducting or carrying on the interstate and foreign commerce, or who are 
engaged in moving the goods and merchandise which is passing through the city of 
New Orleans from State to State or to and from foreign countries; and that you 
remain so inhibited and enjoined until the further order of our said court in the 
premises. 

Witness, the Hon. Melville W. Fuller, Chief Justice of the Supreme Court of the 
United States, at the city of New Orleans this 27th day of March, in the year of our 
Lord 1893. 

[seal.] E. R. Hunt, Oerk. 

United States op America, District of West Virginia, ss: 

The President of the United States of America to the marshal of the district of West 
Virginia: 

You are commanded to summon Fred Dilcher, F. J. Weber, W. H. Haskins, 
Chris Evans, M. B. Ratchford, citizens and residents of the State of IVpghigan, and 
Joseph Vitchestein, citizen and resident of the State of Pennsylvania, l^d all their 
confederates, associates, agents, and promoters, whose citizenship and places of resi- 
dence are unknown^ they be found in your district, to be and appear in the circuit 
court of the United:^States for the district of West Virginia aforesaid, at rules to be 
held in the clerk's oflBce of said court, at Charleston, on the first Monday in October 
next, to answer a certain bill in chancery now filed and exhibited m said court 
against them by the Harvey Coal and Coke Company, a corporation, a citizen of and 
resident in the State of West Virginia, and hereof you are not to fail under the pen- 
alty of the law thence ensuing, and have then and there this writ. 

Witness the Hon. Melville W. Fuller, Chief Justice of the United States, this 16th 
day of August, A. D. 1897, and in the one hundred and twenty-second year of the 
Independence of the United States of America. 

Attest: 

[seal.] L. B. Dellicker, Clerk. 

Memorandum. — ^The said defendants are required to enter their appearance in this 
suit in the clerk's office of said court on or before the first Monday of October, 1897, 
otherwise the said bill may be taken pro confesso. 

L. B. Dellickeb, Clerk, 

The Dunn Loop Coal and Coke Company v, Fred Dilcher and others, in equity. 

- On this the 14th day of August, 1897, in chambers, the complainant in this suit, by 
Charles E. Hogg, esq., its counsel, presented to the undersigned, one of the judges of 
: of the" 



the circuit court of the United States for the district of West Virginia, its bill of com- 
plaint, alleging, among other things, that the defendants named in its said bill are 
about to interfere with the operating and conducting of its coal plant and mines, and 
by such interference are about to prevent the employees of the plaintiff from mining 
and producing coal in and from its mines; and that unless tne undersigned judge 
granted an immediate restraining order preventing them from interfering with the 
employees of the said plaintiff there was great danger of irreparable injury and dam- 
age end loss to the said plaintiff, inasmuch as the defendants are insolvent and wholly 
irresponsible in damages in an action at law. 

Upon consideration whereof, it is ordered that the plaintiff's bill be dfiled with the 
clerk of this court at the city of Charleston, in the State of West Virginia, and that 
process do issue thereon; and a temporary restraining order is hereby allowed restrain- 
ing and inhibiting the defendants, their confederates, and all others associated with 
them^^^m in any manner interfering with the plaintiff's employees now in its em- 
ployment at or upon its premises, or from in any manner interfering with any person 
m or upon its premises who may desire to enter its employment hereafter, by the 
use of threats, personal violence, or intimidation, or by anv other means whatsoever 
calculated to intimidate, terrorize, and alarm or place in fear any of the employees 
of the plaintiff in any manner whatsoever afor upon its premises. 

And the said defendants and all other persons associated with them are hereby 
enjoined from undertaking by any of the means or agencies mentioned in the plain- 
tiff's bill from going upon the plaintiff's land to induce or cause any of the employees 
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of the plaintiff to guit or abandon work in the mines of the plaintiff, as set forth and , 
described in its said bill; and said defendants and their associates are hereby enjoined / 
from congregating in or about the premises of the plaintiff for the purpose of mduc- 
ing the employees oi said mines to quit and abandon their work in them. .x-^ 

And the said defendants, their confederates and associates, are further restraiiiea 
from conducting or leading any body or bodies of men up to or upon the premises or ^ 
the plaintiff for the purpose of inducing or causing plaintiff's employees to quit andj 
abandon working for the plaintiff or from in any manner interfering with, directing,; 
or controlling plaintiff's emploj^ees on its land, or from in any manner interfering : 
with the business of the plaintiff upon its land, as set forth in the plaintiff's said bill. \. 

And the said defendants and their associates are hereby enjoined from going on, 
any part of the plaintiff's lands and premises for the purpose of hitimidating, coer- 
cing, or endeavoring to procure and induce the plaintiff's employees from working in 
its mines and upon its jjremises by any improper threats, unlawful means or agencies t 
whatsoever; and the said defendants are further enjoined, as well as their confeder- s 
ates and associates, from in any manner interfering with ^ the plaintiff's employees \ 
while they be passing to and from their work in said mines on and near to the \ 
plaintiff's premises. ' J 

The plaintiff's motion for a permanent injunction now made in chambers is set 
down for hearing in the United States court room at the city of Charleston on the 
10th day of November, 1897, that being the first day of the next term thereof; but 
a motion to dissolve this injunction will be considered at Charleston on the 7th day 
of September next, upon ten days' notice of such motion to the plaintiff. 

This injunction is not to take effect until the plaintiff, or some responsible person 
on its behalf, shall enter into bond in the sum of $5,000, conditioned to pay all such 
costs and damages as may accrue to the defendants by reason of the plaintiff's suing 
out this injunction, should the same be hereafter dissolved. 

Enter: 

J. J. Jackson, 
United States District Judge, 

To the clerk at Charleston. 

August 14, 1897. 

I, L. B. Dellicker, clerk of the circuit court of the United States for the district of 
West Virginia, hereby certify that the foregoing is a true copy of an order entered 
of record in said court on the 14th day of August, 1897, in the equity cause of The 
Dunn Loop Coal and Coke Company v. Fred. Dilcher et al. therein pending. Bond 
in accordance with the foregoing order has been given. 

Given under my hand and seal of said court, at Charleston, in said district, this 16th 
day of August, 1897. 

[SEAL.] L. B. Dblligker, 

Clerk Circuit Court of the United States, District of West Virginia. 

The McDonald Colliery Company v. Fred. Dilcher and others, in equity. 

On this the 14th day of August, 1897, in chambers, the complainant in this suit, ^ 
by L. G. Gaines, its counsel, presented to the undersigned, one of the judges of the 
circuit court of the United States for the district of West Virginia, its bill of com- 
plaint, alleging among other things that the defendants named in its said bill are 
about to interfere with the operating and conducting of its coal plant and mines, and 
by such interference are about to prevent the employees of the plaintiff from mining 
and producing coal in and from its mines, and that unless the undersigned judge 
granted an immediate restraining order preventing them from interfering with the 
employees of the said plaintiff there was great danger of irreparable injury and 
damage and loss to the said plaintiff, inasmuch as the defendants are insolvent and 
wholly irresponsible in damages in an action at law. 

Upon consideration whereof it is ordered that the plaintiff's bill be filed with the 
clerk of this court at the city of Charleston, in the State of West Virginia, and that 
process do issue thereon; and a temporary restraining order is hereby allowed 
restraining and inhibiting the defendants, their confederates, and all others associ- 
ated with them from in any manner interfering with any person in or upon its prem- 
ises who may desire to enter its employment hereafter, by the use of threats, personal 
violence, or intimidation, or by any other means whatsoever calculated to intimidate, 
terrorize, and alarm, or place in fear any of the employees of the plaintiff in any 
manner whatsoever, at or upon its premises. 

And the said defendants and all other persons associated with them are hereby 
enjoined from undertaking by any of the means or agencies mentioned in the plain- 
tiff's bill from going upon the plaintiff's land to induce or cause any of the employees 
of the plaintiff to quit or abandon work in the mines of the plaintiff, as set forth and 
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described in its said bill; and said defendants and their associates are hereby enjoined 
from congregating in, on, or about the pi^emises of the plaintiff for the purpose of 
inducing the employees in said mines to quit and abandon their work in them. 
" And the said defendants, their confederates and associates, are further restrained 
from conducting or leading any body or bodies of men up to or upon the premises of 
the plaintiff for the purpose of inducing or causing plaintiff's employees to guit and 
abandon working for the plaintiff or from in any manner interfering with, directing, 
or controlling plaintiff's employees on its land, or from in any manner interfering with 
the business of the plaintiff upon its land, as set forth in the plaintiff's said bill. 

And the said defendants and their associates are hereby enjoined from going on 
any part of the plaintiff's land and premises for the purpose of intimidating, coer- 
cing, or endeavoring to procure and induce the plaintiif's employees from working in 
its mines and upon its premises by any improper threats, unlawml means or agencies 
whatsoever; and the said defenaants are further enjoined, as well as their confed- 
erates and associates, from in any manner interfering with the plaintiff's employees 
while they msLy be passing to and from their work in said mines on or near to the 
plaintiff's premises. 

The plaintiff's motion for a permanent injunction now made in chambers is set down 
for hearing at the United States court room at the city of Charleston on the 10th day 
of Novemoer, 1897, that being the first day of the next term thereof; but a motion 
to dissolve this injunction will be considered at Charleston on the 7th day of Septem- 
ber next, upon ten days' notice of such motion to the plaintiff. 

This injunction is not to take effect until the plaintiff, or some responsible person 
on its behalf, shall enter into bond in the sum of $5,000, conditioned to pay all such 
costs and damages as may accrue to the defendants by reason of the plaintiff's suing 
out this injunction, should the same be hereafter dissolved. 

Enter: 

J. J. Jackson, 
United States District Judge. 

To the clerk at Charleston. 

August 4, 1897. 

I, L. B. Dellicker, clerk of the circuit court of the United States for the district of 
West Virginia, hereby certify that the foregoing is a true copy of an order entered of 
record in said court on the 14th day of August, 1897, in the equity cause of The 
McDonald Colliery Company v. Fred. Dilcher et al. therein pending. Bond in accord- 
ance with the foregoing order has been ^iven. 

Given under my hand and seal of said court, at Charleston, in said district, this 
16th day of August, 1897. 

L. B. Dbllicker, 
Clerk Circuit Court of the United Stales, District of West Virginia. 

A copy. Teste: 

L. B. Dellicker, Clerk. 

United States op America, Northern District of Ohio: 

I, M. A. Smalley, United States marshal, hereby certify the above and forgoing 
s a true copy of the original order placed in my hands for service. 
Attest: M. A. Smalley, 

United States Marshal. 

The United States of America, Northern District of Ohio, Eastern Division, ss: 

At a stated term of the circuit court of the United States within and for the eastern 
division of the northern district of Ohio, begun and held at the city of Cleveland, 
in said district, on the first Tuesday in Octol^r, being the fourth day of said month, 
in the year of our Lord one thousand eight hundred and ninety-eight, and of the 
independence of the United States of America the one hundred and twenty-third, 
to wit, on Tuesday, the 18th day of October, A. D. 1898. 

Present, the Hon. Eli S. Hammond, district judge. 

Among the proceedings then and there had were the following, to wit: 

The American Steel and Wire Companjr, complainant, v. Wire-Drawers' and Die- 
Makers' Union, No. 1, of Cleveland, Ohio, Walter Gillett et al., defendants. Order 
Nq. 5812. 

This cause came on for hearing upon the bill of complaint and complainants' 
application for a temporary injunction, upon the answers of certain of the defend- 
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ants, and affidavits filed on the behalf of cotaplainant and defendants, and the testi- 
mony by way of cross-examination of certain of the witnesses in open court; and the 
court, bein^ fully advised in the premises, finds that the complainant is entitled to a 
temporary mjunction, as follows: 

It is hereby ordered, adjudged, and decreed that the Wire-Drawers and Die 
Makers* Union, No. 1, of Cleveland, Ohio; Walter Gillett, its president, and the offi- 
cers and members of said union, and each and all of the other defendants named in 
the complainant's bill, and any and all other persons associated with them in com- 
mitting the acts and grievances complained of in said bill, be, and they are hereby, 
ordered and commanded to desist and refrain in any manner interfenng with, hin- 
dering, obstructing, or stopping any of the business of the complainant, the Ameri- 
can Steel and Wire Company, or its agents, servants, or employees, in the operation 
of its said American mill, or its other mills in the city of Cleveland, comity of Cuya- 
hoga, and State of Ohio, or elsewhere; and from entering upon the grounds or 
premises of the complainant for the purpose of interfering with, hindering, or 
obstructing its business in any form or manner; and from compelling or inducing, 
or attempting to compel or induce, by threats, intimidation, persuasion, force, or 
violence, any of the employees of the American Steel and Wire Company to refuse 
or fail to penorm their auties as such employees; and from compelling or inducing, 
or attempting to compel or induce, by threats, intimidation, force, or violence, from 
entering the service of complainant, the American Steel and Wire Company, and 
from doin^ any act whatever in furtherance of any conspiracy or combination to 
restrain either the American Steel and Wire Company or its officers or employees in 
the free and unhindered control of the business of the American Steel and Wire 
Company; and from ordering, directing, aiding, assisting, or abetting, in any man- 
ner whatever, any person or persons to commit any or either of the acts aforesaid. 

And the said defendants, and each and all of them, are forbidden and restrained 
from congre^tine at or near the nremises of the said American mill, or other mills 
of the American Steel and Wire (5ompany in said city of Clevelaaid, for the purpose 
of intimidating its employees or coercing said employees or preventing them from 
rendering their service to said company; and from inducing or coercing by threats 
said employees to leave the employment of the American Steel and Wire Company 
in carry mg on its business in its usual and ordinary way; and from in any manner 
interfering with or molesting any person orpersons who may be employed or seekins 
employment by the American Steel and Wire Company in the operation of its said 
American mill and other mills. 

And the said defendants, and each and all of them, are hereby restrained and for- 
bidden, either sinsly or in combination with others, from collecting in or about the 
approaches to saia complainant's American mill or other mills for the purpose of 
picketing or patroling or guarding the streets, avenues, gates, and approacnes to the 
property of tne American Steel and Wire Company for the purpose of intimidating, 
threatening, or coercing any of the employees of complainant or any person seeking 
the employment of complainant and from interfering with the employees of said 
company in going to and from their daily work at the mill of complainant. 

And defendants and each and ail of them are enjoined and restrained from going, 
either singly or collectively, to the homes of complainant's employees, or any of them, 
for the purpose of intimidating or coercing any or all of them to leave the employ- 
ment of the complainant or from entering complainant's employment, and, as well, 
from intimidating or threatening in any manner the wives and families of said 
employees at their said homes. 

And it is further ordered that the aforesaid injunction and writ of injunction shall 
be in force and binding upon each of the said defendants and all or them so named 
in said bill from and after service upon them severally of a copy of this order by 
delivering to them severally a copy ol this order, or by reading the same to them; 
and shall be binding upon each and every member of said Wire Drawers and Die 
Makers' Union, No. 3, of Cleveland, Ohio, from the time of notice or service of a copy 
of this order upon the said Walter Gillett and Fred Walker, and other members of 
said union, parties defendant herein; and shall be binding upon said defendants 
whose names are alleged to be unknown, from and after the service of a copy of this 
order upon them, respectively, by reading of the same to them or by publication 
thereof oy posting or printing, ana shall be binding upon the said defendants and all 
other persons whatsoever who are not named herein from and after the time when 
they severally have knowledge of the entry of this order and the existence of this 
injunction. 

This order to continue in effect until the further order of this court, and upon said 
complainants entering into bond in the sum of $2,500, conditioned for the payment 
of costs and moneys adjudged against them in case this injunction shall be dissolved. 

And thereupon came said defendants by their counsel, and in open court gave 
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notice of their intention to appeal this cause, and the court do allow said appeal upon 
the filing of an appeal bond in the sum of 11,000. 

Thb United States op America, ss: 

I, Irvin Belford, clerk of the circuit court of the United States within and for the 
northern district for the State of Ohio, do hereby certify that I have compared 
the within and foregoing transcript with the original order of the court, entered upon 
the journal of the proceedings of said court in the therein-entitled cause, at the term 
and on the day therein named, and do further certify that the same is a true, full, 
and complete transcript and copy thereof. 

Witness my official signature and the seal of said court at Cleveland, in said dis- 
trict, this 18th day of October, A. D. 1898, and in the one hundred and twenty-third 
year of the independence of the United States of America. 

[seal.] Ibvin Belpord, Clerk. 

Speaking of the injunction issued by Judge Palmer, of the Arapahoe 
district court, against the Montana Union of northern Colorado, the 
Industrial Advocate says: 

This is the preliminary step to importing cheap labor into Colorado. Much as it 
may be denied by the trust, that is the intention. That the attempt would be backed 
by the courts of the State very few believed. But the legal fight is now on, and 
will be pushed to the bitter end. 

On the one side is organized capital. On the other is the force of oreanized labor 
throughout the West. All Colorado, all the Western Continent, will support the 
miners in their determination. 

It is safe to say that one judge of the district court has decided to retire to private 
life. People may talk of the uprightness of courts and say judges are incorruptible. 
Judge Palmer is not accused of bemg bought; but he has plainly set aside the rights 
of thousands of working people at the request of a rich corporation without so much 
as giving the people a chance to be heard. For some time in city affairs nothing has 
received more severe censure than this issuance of ex parte injunctions. When it 
comes to applying the same sort of thing to other affairs it becomes more distasteful 
than ever. Judge Palmer and his injunction will be remembered by the working 
people. 

The complaint of the corporation was voluminous. It said: "That the defendants, 
Joseph Smith, E. E. Beckett, George Ransom, George Clark, herein named, and many 
others whose names are unknown to this complainant, are engaged in a coal strike in 
the towns of Lafayette, Louisville, Superior, and Marshall, in the coimty of Boulder, 
and in the town of Erie, in the county of Weld, all in the State of Colorado, and 
that the miners' union herein named as defendant is an organization compri»gd of 
coal miners in the northern part of the State of Colorado; but as to whether it is a 
corporation, copartnership, or an association this complainant is not advised and 
therefore can not allege. 

"That on the 6th day of June, A. D. 1898, the employees and workmen in said 
mines, without previous notice to the complainant or to any of its officers, agents, or 
superintendents, or to the officers, agents, superintendents, or managers of any of the 
aforesaid mines, quit work in a body and caused great damage to this complainant, 
and assigned no cause therefor; that the quitting of work * * * was the result 
of a mass meeting of said defendants, * * * at which the following resolution 
was passed: 

" Resolved, That all coal mines operated by the Northern Coal Company and all 
mines selling coal to said company be suspended, said suspension to go into effect on 
Monday, Jime 6, A. D. 1898. 

"That thereupon and in obedience to said resolution all the men at said mines in 
a body quit work on the following day, and have since refused to work in said mines 
or permit the operation thereof by others. 

" The complainant shows to the honorable court that it is informed and believes, 
and upon such information and belief charges the fact to be, that the defendants and 
eachof them are members of * * * the miners* union; that said defendants and 
said miners' union have conspired and combined together to injure this complainant 
by preventing the operation of said coal mines, and by quitting work therein, and by 
threats, force, intimidation, and violence have prevented the men who are not mem- 
bers of or in sympathy with their union also to quit work at said mines; that there 
are and have oeen many men in and about the vicinity of said mines who are ready, 
anxious, and willing to work in said mines for said complainant, but are prevented 
from doing so by menace and force and being threatened by said defendants, or some 
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of them, that m event any of said men should attempt to work for this complainaiit, 
they will be smnmarily dealt with, and that said miners who are ready and willing 
to work are advised that they had better refuse the said employment, and are warned 
that unless they do so they will have cause to regret it to their sorrow; that the 
said miners are in constant fear that should they attempt to work * * * they 
will * * * be either driven from the community or in danger of great bodily 
harm and possibly death, and that their families are in constant fear that * * * 
their houses will be burned and their lives endangered; therefore * * * this 
complainant is unable to hire men; * * * its business is damaged in every 
way; * * * it has various contracts to supply coal to consumers that can not 
be Kept; * * * the loss and damage to this complainant will be enormous, no 
part of which can be collected from these defendants or any of them, for the reason 
that they and all of them are insolvent. 

**That said miners* union now has committees in the southern part of the State 
attempting to have the men quit work on all of the mines operated Dy selling coal to 
this complainant; said defendants are attempting to boycott the business of this 
complainant, all of which is contrary to the law of this State. 

**This complainant alleges the fact to be that the reason the members of said 
miners' organization refused to work or to permit others to work in said mines is 
that the operators have closed some of the mines in the Lafayette district, for the 
reason that they could not be operated at a profit, and that unless and until the said 
operators of said Lafayette mines resume work and employ members of the miners' 
imion at the price, upon the terms, and in the manner mdicated by the said defend- 
ants and the said miners' union, none of the coal mines in the northern Colorado 
district operated by or shipping coal to this complainant shall be operated in any 
manner. 

"That the mines and mining properties owned and operated by this complainant 
* * * are worth $3,000,000, and that a very large part of said property is oi such a 
nature that it can be easily destroyed by malicious persons, and this complainant is 
powerless to properly protect said property from strikers or any attempt on their 
part to destroy the same; that the complainant believes that said property is in ^reat 
danger of being by said strikers burned or destroyed by dynamite or other explosives; 
that * * * the agents, employees, and workmen of this complainant are in 
constant fear of being driven from their duty and the property and mines totally 
destroyed. 

"Wherefore this complainant prays that the defendants and all persons combined 
and conspiring with them, and all persons whomsoever, be restrained and enjoined 
and absolutely desist and refrain from in any way or manner interfering with, influ- 
encing, or hindering, or stopping the operation of any of the mines. 

"That said writ of injunction be enforced and binding upon such of the defend- 
ants as are named in this bill, and from and after the service upon them severally 
of said writ, by delivering to them severally a copy of said writ, and by reading the 
same to them and the service upon them, respectively, of the writ of subpoena herein, 
and shall be binding upon the defendants whose names are alleged to be imknown 
from and after service of said writ upon them, respectively, by the reading of the 
same to them or by publication thereof, or by pbstmg or printing, and after service 
of subpoena upon any of the defendants herein namS shall be binding upon said 
defendants, and upon all other persons whatsoever who are not named herein, 
from and alter the time when they shall severally have notice of the issuance of such 
order and the existence of said injunction, this complainant shall have judgment 
against the defendants, or each of them, for all damages it may sustain, and for costs 
in its behalf herein expended, and for such other and further relief as to the court 
may seem proper." 

James Cannon, jr., president of the Northern Coal Company, deposed and said that 
he believed the contents of the above complaint were true. 

Judge Palmer issued thereupon an injunction and order, of which the following are 
extracts: 

" It is therefore ordered, adjudged, and decreed that the defendants, Joseph Smith, 
George Ransom, George Clark, the miners' union, and E. E. Beckett, as secretary 
thereof, and all other persons combining and conspiring with them, and all other 
persons whomsoever, desist from interfering, obstructing, or stopping any of the 
business of any of the mines. 

"That said defendants be, and they are hereby, restrained and enjoined from 
trespassing upon, damaging, attempting to damage, or in any way destroying or 
attempting to destroy any of the mines or mining property of this complainant, or 
any of the mines or mining property mentioned in the order, or from compelling 
or inducing or attempting to compel or induce by threats, intimidation, force, or vio- 

S. Doc. 58 5 
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lence any of the employees of this complainant, or at or in any of the aforesaid minefi 
from doing their duty. * * * 

"That said defendants be, and they are hereby, restrained and enjoined from pre- 
venting any person or persons whomsoever by threats, intimidation, force, or vio- 
lence firom entering the service of this complainant and working in or abont any of 
the said mines. * * * 

'"'^'Tt is further ordered that the defendants and each of them are restrained and 
enjoined from going near or interfering with any of the above-mentioned mines or 
mining proi)erty or the employees therein." 



STATEMENT OF ME. JACKSON H. EALSTON. 

Mr. Ralston. Mr. Chairman and gentlemen, if I may ask your 
indulgence for perhaps ten minutes, I think I can say all that there is 
oecasion for me to add to the remarks of Mr. Gompers. When Mr. 
Gompers and the other gentlemen of the Federation of Labor came to 
me about preparing a bill of this character, they handed me certain 
bills which had been submitted to the House of Representatives, defin- 
ing contempts as being direct and indirect, and providing for a jury 
trial as to the latter class. It seemed to me, and those gentlemen 
agreed with me — and 1 was very glad to be fortified by very distin- 
guished legal authority in the conclusion — ^that it was not advisable to 
restrict the general right and eflScacy of the writ of injunction; that 
for the benefit of the wealthy as well as the poor, one equally with the 
other at least, the power of the court over the writ in proper cases 
ought to be amply preserved, and the question, as I submitted to 
them, was whether injunctions had been rightfully issued in the 
various cases. 

If it were wrongly issued, then that wrongful issue ought to be 
stopped; but if rigntfully issued, I was inclined to believe that the 
present method of carrying out injunctions — that is, by the summary 
process of contempt — was a good thing. With that idea in mind I 
examined, at least casually, the cases in which injunctions had been 
issued, and, as I believe, wrongfully issued, and, assuming such wrong- 
ful issuance, I endeavored to get at the respects in which it was 
wrongful, and having found these respects, to meet the diflSculty, if I 
could, having relation, perhaps, to the laws already established in 
other jurisdictions and having relation to what seemed to me the true 
interpretation of the common law. Now, I found, and I think the gen- 
tlemen of this committee will find upon examination, that the writ of 
injunction had been issued (and in this all the diflSculty comes) against 
acts which in themselves, if committed by an individual, were abso- 
lutely right, or, if committed by an individual, could not be subject 
to the writ of injunction, because if they were punishable at all they 
were properly punishable in a criminal court. 

I want to say that upon examination of the statute law of other 
jurisdictions I found that the Parliament of England had met the very 
condition that seemed to be confronting the labor organization here, 
and in the act known as the ''trades-union act of 1876" Parliament had 
provided that where an act could be committed by an individual and 
not be criminal, the same act, if committed by a number of individuals 
in combination, could not be made the subject of the criminal conspir- 
acy law or could not be deemed a criminal act. 

The Chairman. What was the date of that act? 

Mr. Ralston. That act was passed in 1875. 
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Mr. Parker. Does it apply to all acts, no matter what they are? 

Mr. Ralston. In relation to trades disputes. 

Mr. Parker. It would not, therefore, apply to a boycott? 

Mr. Ralston. Yes; it would apply there, absolutely. 

The Chairman. Even if they starved the man to death? 

Mr, Ralston. Yes, sir; it would apply to an act of that kind, and 
for this reason, that any man has a legal right to purchase from any 
other man that he chooses, and there is a correlative right in every 
man to refuse to sell him his goods. That is a right. 

Mr. OvERSTREET. Do you mean to say that 1 would not have the 
right to buy a railroad ticket, for instance, from anybody I wished? 

Mr. Ralston. Oh, no; the committee will recognize the absolute 
distinction. 

Mr. Parker. There have been cases where a man has refused to 
sell another bread. 

Mr. Overstreet. I understand you to say that no man has a right 
to purchase from another? 

Mr. Ralston. My statement may have appeared to be that broad, 
but the committee will correct or limit the statement. It is another 
thing where a corporation is performing certain public functions 

The Chairman. Do you mean to say that if a man is engaged in the 
bakery business, selling bread, and a man comes in peaceably , with the 
money, and tenders it, and demands a loaf of bread, that the salesman 
has a perfect right to say, " No, you can not have bread? " 

Mr. Ralston. Yes, sir. 

Mr. Parker. And so with the meat man ? 

Mr. Ralston. Yes, sir. 

Mr. Parker. And they might all conspire together? 

Mr. Ralston. Yes, sir. The principle about conspiracies to raise 
the prices of things by agreeing not to sell them except for a certain 
price has been ruled upon both ways by the courts. 

Mr. Parker. Would this apply to that sort of thing? 

Mr. Ralston. No, sir. It nas no relation to cases of that kind. 

Continuing the argument I had in mind, 1 have stated, I think cor- 
rectly, the law under this act of 1875. Now, the trades-union act was 
followed in Maryland in the act of 1884. I have here the Maryland 
act as it was incorporated in the Code of 1888. The language is as 
follows: 

An agreement or combination by two or more persons to do or procure to be done 
any act in contemplation or furtherance of a trade dispute between employers and 
workmen shall not be indictable as a conspiracy, if such act committed oy one per- 
son would not be punishable as an offense; nothing in this section shall affect the 
law relating to riot, unlawful assembly, breach of the peace, or any offense against 
any person or against property. 

That is, as 1 say, the language of the Maryland act of 1884. 

Mr. Parker. And that was the language of the English act of 1875. 

Mr, Ralston. Almost identically the language of the English act 
and the language which has been followed in the bill now before the 
committee. 

Mr. Parker. Is that the act you want put before us? 

Mr. Ralston. Yes, sir; but there is one exception in the bill before 
us, namely, that it shall not apply to a combination of persons. It of 
necessity is longer. There is one reason for the exception that I 
would suggest to the committee, and that is that Congress has nothing 
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to do with unlawful assembly, breach of the peace, or any offense 
against person or property. 

The Chairman. Why not? 

Mr. Ralston. Those are purely matters for the State to deal with. 

The Chairman. Under the interstate-commerce act, for the purpose 
of carrying on interstate commerce and the mail, can not Congress 
deal with tnose matters? 

Mr. Ralston. It is sufficient to say that Congress has not dealt with 
them. 

Mr. Kerr. There are no Federal statutes dealing with them in that 
spirit and language. 

Mr. Fleming. There are statutes in regard to the property of for- 
eigners and nonresidents. 

The Chairman. The proposition is that the Congress of the United 
States can not pass a law restraining unlawful assemblages and acts of 
riot having for their pui-pose the destruction and stoppage of inter- 
state commerce or having for their purpose the destruction or stop- 
page of the carrying of the United States mails? 

Mr. Ralston. 1 do not think there is any difference of opinion 
between us. At least I am not contending that Congress has not the 
right to pass certain acts; but these acts are relating to local police 
matters, and Congress, as I understand it, never has passed an act 
coming within the provisions of the Maryland statute. 

Mr. Kerr. The purpose of that statute is not to interfere with the 
existing statutes of Maryland, and there would be no occasion for 
United States to interfere with the Maryland statute. 

Mr. Ralston. Yes, sir. 

Mr. Fleming. Suppose, in the State of Maryland, a lockout should 
occur in a factory, and violence was threatenea against the property, 
and some of the stockholders in that factory were nonresidents of the 
State; could not one of those nonresidents go into the United States 
courts and seek protection for his property, he being a nonresident? 

Mr. Ralston. He might go into the Maryland courts. 

Mr. Fleming. But suppose he chose to go to the United States 
courts ? 

Mr. Ralston. Undoubtedly; and 1 do not understand that this 
Maryland act would be in control, so far as the question under discus- 
sion was concerned, so far as relates to the Unit^ States courts in the 
State of Maryland. 

Mr. Parker. Then, if it was a crime indictable in the State of 
Maryland, would the United States courts have jurisdiction? 

Mr. Ralston. This Maryland act in itself, it will be understood, 
does not relate to the matter of injunctions. It relates merely to the 
matter of criminal law. A resident of the State of Virginia would not 
go into the United States court in the State of Maryland for the pur- 
pose of enforcing a Maryland criminal statute, so that I do not see that 
the Maryland statute, considering it barely upon the face and from 
the present point of view, would cut any figure in such litigation as 
Colonel Fleming speaks of. This bill reads, ''No agreement, combi- 
nation, or contract by or between two or more persons to do, or pro- 
cure to be done, or not to do, or procure not to be done, any act in 
contemplation or furtherance of any tmde dispute between employers 
and employees in the District of Columbia or in an}^ Territory of the 
United States" — following identically the language of the antitrust 
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act for the purpose of classifying the acts with which Congress has 
power to deal — "shall be deemed criminal, nor shall those engaged 
therein be indictable or otherwise punishable for the crime of con- 
spiracy, if such act committed by one person would not be punishable 
as a crime." 

Up to that point I think it is evident that we have followed the lan- 
guage of the English act and also the act of Maryland; and we are not 
asking legislation that is unusual or unprecedented, but, on the con- 
trary, not alone are we not asking legislation that is unusual, but we 
are asking for a clear limitation— a limitation which has been many 
times expressed by the courts — a clear limitation upon the meaning of 
the word ' ' conspiracy. " 

The Chairman. What is the necessity for any such legislation as 
that? Do you contend that there is any statute or law now in force 
that would make it a crime for Mr. Alexander and myself to do a thing, 
or to agree to do a thing, to conspire to do a thing or an act which 
would not be a crime if committed by either one oi us individually, 
unless it be to do a lawful act by illegal means? If so, where is the 
law? 

Mr. Ealston. I do not contend that there is any such statute. If 
there is any 

The Chairman. Then why is it necessary to enact a statute to the 
effect that that which is not now law shall not be law? 

Mr. Ralston. For this reason: Some courts have indulged in bad 
law, and more than one court has held that the gist of the crime of 
conspiracy lay in the combination, and that there might be things not 
criminal when done by one person which would be criminal when done 
by a number. 

The Chairman. Then you want us to make the act declamtory of 
what the law should be? 

Mr. Ralston. Declaratory of what the common law should be, 
declared by all the courts. 

Mr. Alexander. Please read the balance of that statute. 

Mr. Ralston (reading): 

Nor shall such agreement, combination, or contract be considered as in restraint 
of trade or commerce 

That seemed to be necessary, because some courts have had an 
inclination to regard certain things as in restraint of trade or com- 
merce, and to regard them as criminal, viewing them from that 
standpoint. 

Mr. OvERSTREET. Would not a railroad strike, delaying shipments, 
be in restraint of commerce? 

Mr. Ralston. So would any other act delaying shipments. 

Mr. OvERSTREET. How can you pass an act declaring it not to be, 
when the language you use makes it so? You declare it not to be 
when it must necessarily be. 

Mr. Ralston. There may be ten thousand acts that are in fact in 
restraint of trade or commerce where those acts are not criminal. 

Mr. OvERSTREET. I scc the difference there; those are the words in 
regard to criminality. But when you add a clause to the effect that 
they shall not be in restraint of trade and commerce, that is a fact, and 
you can not alter that fact by this provision of the law. 

Mr. Ralston. It seems to me that it could not be made any clearer 
by inserting the word ''criminal " with restraint of trade, because that 
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is what we are dealing with, what is criminal. You can consider the 
word "criminal" read into that if you please. It is read into that by 
the very intention and purport of the statute. 

The Chairman. Is not this the purpose and gist of your bill — to enact 
that no agreement, combination, or contract made by a number of 
people shall be considered by anj'^ court as in restraint of trade or com- 
merce, even if it is so in fact, unless the commission of the act is a 
criminal oflfense? And then you further provide that no such act shall 
be restrained by any court unless the act constitutes a crime? 

Mr. Ralston. Not altogether, Mr. Chairman. The first part of 
your statement would leave open the fact as to what acts are and what 
are not criminal. We want a distinct declaration that certain acts are 
not criminal, and that, we think, we get in this bill. I do not remember 
that I quite recall the second part of your proposition. 

The Chairman. You say that no such agreement, combination, or 
contract shall be considered as in restraint of trade or commerce, even 
if it is so; but you provide that it shall not be in the law so considered? 

Mr. Ralston. Yes, sir. 

The Chairman. And therefore not subject to restraint by injunction 
by the court, even though it does restrain trade or commerce, unless 
the acts committed by these people are a criminal offense, if committed 
by any one of them; because you only apply it, when done by several 
individuals, to matters that would be a crime if committed by one. 
Therefore it must be a crime, and next, the agreement, combination, 
or contract is not to be considered in restraint of trade or commerce 
unless the act to be done is a crime, even if, in fact, it does restrain 
commerce and trade. Unless it is a crime when the act is committed 
by one person the courts can not restrain it by injunction. 

Mr. Ralston. If it is a crime, and we declare that certain things 
shall not be a crime. 

Mr. Kahn. Could not this be fixed by reading this sentence into the 
bill? On page 2 add- 
even if such agreement, combination; or contract by or between two or more per- 
sons to do, or procure to be done, or not to do, or procure not to be done, any act 
in contemplation or furtherance of any trade dispute between employers and 
employees 

Mr. Ralston. It possibly adds to its clearness, although it would 
not occur to me as necessary, because there is a limitation of the agree- 
ment referred to in the provision; since it is not any agreement, but 
an agreement to do an act which would be innocent, if done by one 
person. Take the next part of it. We do not desire to be understood 
as agreeing to the interpretation made by the chairman. 

The Chairman. 1 make it only as a suggestion. 

Mr. Ralston. We do not stand here as not recognizing the authority 
of a court of equity to issue a restraining order. We stand here 
asking that injunction shall not issue to restrain crime, and in taking 
that position we wish it to be understood that we are not taking an 
unusual position, and we are not departing from what has been until 
lately considered to be well-recognized common law principles. 

Tne Celairman. But the Supreme Court of the United States has 
plainly decided that it may not, and has no power to restrain the 
commission of an act by one or more persons, simply because it is a 
crime. 

Mr. Ralston. Yes, sir. 
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The Chairman. But they may restrain the commission of the act if 
destructive of property and property rights, even though it be a crime, 
as, for instance, if I go with a body of fifty or one hundred men, with 
force and arms, threatening to burn a large number of buildings, and 
I have the force and power to do it. ^ow, the civil officers in the 
neighborhood might not be able to arrest us and restrain the commis 
sion of that act. Possibly the court might see fit to issue an injunction 
restraining the commission of that crime. If committed, it would be 
arson. But the court would restrain it, not because it is arson, or a 
crime, but because we threaten to destroy property and commit an 
irreparable injury, all of us being worthless so fer as property is con- 
cerned. Now, there is a case wnere the court might issue the writ, 
because it would be restraining the commission of an irreparable injury 
to property. They would not restrain the act because it is a cnme, 
but because it would produce an irreparable injury to property, and no 
adeouate legal remedy exists. 

Mr. Ralston. That is the position taken by the Supreme Court of 
the United States in the Debs case. 

The Chairman. You do not like that position ? 

Mr. Ralston. No, sir; 1 am not finding any fault with thatp but I 
do find fault with the disposition to issue the injunction against an 
assumed crime which there may never have been any intention of com- 
mitting. Mr. Gompers has read you injunctions which clearly went 
beyond any such decision as has been cited of the Supreme Court of 
the United States, and he has read you injunctions which have gone far 
beyond the common-law rule. For instance, he has read you injunc- 
tions restraining trespasses. Now, I take it that it is very clearly 
established at common law that an injunction may not issue to restrain 
a trespass except the trespass be of such a nature as to involve the 
question of a right in the thing trespassed upon. 

The Chairman. Suppose I am the owner of 100 acres of very valu- 
able timber land and the cutting oflf and destruction of that timber 
would destroy the value of my land, and would be to me an irrepar- 
able injury, because I hold it for my farming purposes. Now, a body 
of men, one or more, come on there with force and arms, possibly 
threatening, and they commence to denude my land of that timber. 
The courts in all the States, everywhere, interfere by injunction to 
restrain such a trespass? 

Mr. Ralston. Yes, sir. 

The Chairman. They do not interfere to restrain the trespass 
merely, they interfere to restrain the commission of an act which 
resulte in irreparable damage to me and my property rights. 

Mr. Ralston. Yes, sir; and I am quite willing, and I am quite sure 
that the organization which I am here striving in part to represent 
is also to accept the limitations placed by the chairman. Injunction 
will issue to restrain irreparable injury, but it will issue as readily to 
restrain one man from committing that irreparable injury as it will to 
restrain one hundred men, and numbers have nothing to do with it; 
and the element of conspiracy does not enter at all into that kind of 
injury. 

The Chairman. Is that quite true? 

Mr. Ralston. That is merely a suggestion. One man might start 
out with a threat to do a thing which everybody would know the min- 
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ute he mentioned it that it was impossible for him to do; that there 
was no possible danger that he would do it. 

Mr. Alexander. Keep to your first illustration, about your timber 
land. That was a good illustration. 

The Chairman (continuing). Now, there is a case where one man 
starts out to do a thing but he is powerless, and the court will not 
interfere, but if he should get together a number of men, all irrespon- 
sible, and they should agree to do that act, and they combined and had 
the power to do it, and should then start out with threats to do it, and 
with the instruments to carry the threat into execution, that would 
present a very different case, and might it not present a case where a 
court of equity should interfere by injunction, and in such case a ques- 
tion of conspiracy does enter into it? But the true test is, does the 
man acting alone have the power to accomplish his object? 

Mr. Ralston. The single man would not. 

The Chairman. And a dozen men would have. And if a man 
threatening injury has the ability to accomplish his desired ends, and 
the end, if accomplished, inflicts irreparable injury, then a court of 
equity will issue an injunction. But in that case the question of con- 
spiracy does not enter the case; no persons conspire. 

Mr. Ralston. It has not, because a dozen men conspire to do a 
thing; and because a superior instrumentality has power to do a thing. 
It is a clear distinction. 

The Chairman. It is wise, then, to say, in view of my suggestion, 
that a court should not in anv case issue an injunction to restrain an 
act of 500 men acting together, threatening, where they would not 
restrain an individual threatening to commit the same act. In one 
case the 600 have the power, and in the other case the individual has 
no power. 

Mr. Ralston. That would have to be determined in each particu- 
lar case, and quite apart from this question of conspiracy. I nave no 
doubt that the courts will continue to act on, irrespective of this 
statute, as thej^ should, issuing injunctions against one man, or twenty 
men, engaged in doing an act capable of inflicting irreparable injury. 
And it is the capability of the one man or the twenty men to commit 
such an act, and never the conspiracy of the one man or a dozen men. 

But this discussion overlooks the important fact of the character of 
the act sought to be enjoined, to which I have before alluded. The acts 
which have been sought to be enjoined in the injunctions read to you 
were not acts threatening such irreparable injury as has been spoken 
of in the common law. They were issued to prevent men from tres- 
passing on a road. No injury is wrought by an act of trespass of that 
nature at all, but it is just such an act of trespass as courts of equity 
in the past have never been issuing any injunctions against, and they 
now start to issuing injunctions because 20 men trespass. It is not an 
act in which there is any injury, but it is an act against which they 
issue an injunction when 20 men do it. As I say, there is no element 
of irreparable injury. Then to what does that expression ''irrepara- 
ble injury" apply? Injury to property, of course. Now, say the 
injury is done by 20 or 100 men together, and is trespass on the public 
highway. There is no injury to property. 

It remains intact as much after as before the act, and the issuance 
of an injunction under such circumstances, as we contend, is a wrong 
in itself. But the suggestion will be made that there is an injury 
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done because these men go on the premises or go on the road for the 

Eurpose of affecting the action of some other men who happened to 
e on the premises. But what business is that, for instance, of the 
enaployer? Does he own those men? 

The Chairman, This is simply to bring out your ideas. I am not 
expressing any opinion. Suppose here is a company running a coal 
mine and it has 1,000 men employed in and about the coal mine in 
mining coal. Now, if 1 should go there to those premises alone and 
unanned, and say, ''I have come nere for the purpose of intimidating 
these men and stopping this coal mine," everyone would laugh at me, 
and the men themselves would laugh at me, and my act would not 
amount to anything. But suppose I should go there with 2,000 
men with guns, and we should all say, ^' We have agreed together to 
come here and stop the running this mine and the working of this 
mine b}^ your men, and we have the power to do it." Of course, 
what 1 undertake to do and say I will do when alone amounts to 
nothing; but when the thousand men go, although it may not be a 
crime, a different case is presented, and are you going to say that the 
courts should apply no different rule to the thousand than what they 
will to the one? 

Mr. Ralston. We will take the rulings of the court on that subject. 
If the thousand men go there with guns, fliey go there with threats; they 
go there with an attempt, with a conspiracy, if vou will, to do a legal 
thing by illegal means. That brings you to what is the definition of 
conspiracy, clearly, and that part of the definition of conspiracy is not 
in any degree altered by this bill. 

Mr. Smith. Mr. Ralston, I would like to ask you why a proposition 
of this kind would not reach this matter in a better way than in your 
bill: 

No injunction or restraining order shall be issued by any United States court or 
judge to restrain any person, combination, or organization of persons from doing 
any act in furtherance of a trade dispute which does not involve an assault and 
battery or threats of personal danger. 

That would cut off the right to issue injunctions in that class of 
cases. 

Mr. Ralston. I am inclined to think that the suggestion of Judge 
Smith would be a better one than the law as now often carried out by 
the court, but I am not entirely certain that the suggestion meets the 
exigencies of the case, because it does recognize the right to issue 
injunction as against crime. 

Mr. Smith. Nothing against anything short of force or theatened 
force. 

Mr. Ralston. Perhaps not. 

Mr. Smith. That is the point which has been suggested by some 
gentlemen as that at which the line should be drawn — that these labor- 
ing people have a right to strike, to organize and hold their meetings, 
and do whatever is necessary to do to bring success to them as long 
as they do not use physical force or threaten physical force upon the 
opposition. Now, if we cut off the courts from going to that extent, 
have not you done all that can reasonably be done in that direction ? 

Mr. Ralston. We are not attempting to defend the moral right of 
any body of men to go with guns and to influence by intimidation or 
coercion the action of others. Of course that is a different question. 
But we do believe that for the courts to issue injunction for the pur- 
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pose of preventing the commission of an illegal act which is threatened 
IS wrongful, because it substitutes the mind of the court to the mind 
of a jury. It substitutes the judgment of the court as to acts that are 
ciinunal or likely to be criminal instead of the judgment of twelve 
men. On that point the organizations here represented prefer the 
judgment of the criminal jury, and prefer that questions of^that kind 
shaU be so passed upon rather than- 

Mr. Alexander. I wish you would reply to Colonel Ray on the 
proposition he just announced. I would like to hear from you upon 
that. 

Mr. Ralston. In which respect, may I ask? 

Mr. Smith. About the thousand armed men going onto the premises. 

The Chairman. That the courts should apply the same rules to the 
thousand men ^oing upon the premises, say, of a coal companv. with 
power, and having combined for that purpose, to stop the working of 
the mines; that they would apply to me as an individual if I should go 
there alone, without any power to do a thing except talk. In other 
words, apply the same rule in both cases. 

Mr. Ralston. That question involves in part, at least, what we have 
alreadly discussed measurably, and that is whether the combination 
does constitute the crime. I submit that the combination itself can 
not constitute the crime. If they go there with arms, then they are 
committing a crime. 

The Chairman. Suppose they do not go with arms, but without them. 

Mr. Ralston. If they go there in a threatening manner, probably 
they are committing a crime. If they go there for persuasion, there- 
fore, and if they commit a crime under those circumstances, you have 
authorities to deal with them — a jury which can weigh all tne circum- 
stances of the case, and will weigh all the circumstances, and will bring 
the witnesses before the accusea and confront him with the accusers, 
and the jury will arrive at some sort of proper conclusion, which is 
something that a court of equity, with its limited facilities for arriv- 
ing at the truth, under the circumstances can not effect. The effects 
can not be the measure of the legal right under such circumstances. 
The effect of the thousand men going on the premises may be very 
serious, and it may be that the men so engagea ought to be seriously 
punished, but the effects have nothing to do with the case. The ques- 
tion is as to the proper powers of courts of equity and the proper 
powers of criminal courts, and those are the things that we must keep 
in mind all the time. 

The Chairman. If a man had a farm here, a cornfield of 10 acres, 
and I should threaten to walk over that cornfield, and he should ask 
for an injunction, the court would say, "We will not give you this 
injunction, because it will be a mere trespass, and you will have an 
ample remedy at law, anyway." But suppose I should threaten to go 
there and start with 2,000 men to walk over that cornfield, spreading 
out across it in a line of suflicient length to cover the whole of it, 
about 10 men deep, and he should apply to the court for an injunction, 
what do jovL think the court would do then, provided the men were all 
irresponsible? 

Mr. Ralstqn. I must come back to the proj)osition I made — that the 
court would grant it, not because of the conspiracy, but because of the 
irreparable damage to be inflicted. 
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The Chaibman. Well, we will put it in another way. If the one 
man walks there and threatens to walk there no injunction will be 
granted, but if an irresponsible man threatens to drive through there 
and all over the field with a harvester and cut down everything in the 
way out of season the injunction will be granted. 

Mr. Ralston. It is clearly the character of the inflicted injury that 
makes the injunction permissible, and not the crime. 

The Chairman. There would not be a crime committed or threatened 
in either of these cases, except, of course, destruction of property. 

Mr. Ralston. That might depend on local law. 

Mr. Kerb. Do you thmk an injunction would issue to prevent a 
man from running tiirough a cornfield? 

Mr. Ralston. Sfo; the illustnticm was not a happy one. It might 
issue to prevent irreparable damage. 

The Chairman. I beg pardon. But in nearly every State there is a 
remedy by injunction against irresponsible parties conmiitting irre- 
parable injuries. 

Mr. EJBRR. Against a responsible man there would be an adequate 
remedy at law, but it might be there would have to be a multiplicity 
of trespasses and a multiplicity of suits to justify the injunction. The 
illustration you have given would be a simple trespass. If the party 
doing it should be entirely irresponsible it might give equity juris- 
diction. 

The Chairman. It is the nature of the act and the responsibility 
of the parties that seek to conmiit it that many times govern the court. 

Mr. Ralston. Responsibility is a point which some courts have 
recognized and others have not, but the damage threatened must be 
irreparable. We were assuming that the destruction of tiie corn 
would be irreparable. 

The Chairman. You can, of course, grow com or buy com, but if it 
were young fruit trees that you threatened to destroy, for instance 

Mr. Ralston. That, of course, would be consider^ irreparable. 

Mr. Kerr (reading from bill): 

Nothing in this act shall exempt from punishment, otherwise than as herein 
excepted, any persons guilty of conspiracy for which punishment is now provided by 
any act of Congress. 

Will you put on the record just what acts there are now of that sort 
and then provide that they shall be read as though contained herein? 

Mr. Ralston. The only ones that occur to me now are those in 
regard to the elective franchise. 

(Thereupon, at 1 o'clock p. m., the committee adjourned.) 
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